COMMON COUNCIL AGENDA
March 23, 2021
**Please note that due to the ongoing COVID-19 public health emergency, members of this governing body will
attend via internet. The City Council Chambers will be open to the public but limited to 15 attendees or less due to
social distancing. (Use the lower level doors.) For your personal safety and the safety of our community, interested
persons are invited to watch from their homes in lieu of attending the meeting in person.**
Persons wishing to make public comment remotely, should contact the City Clerk’s office (awhite@rfcity.org or
715-426-3408) prior to 4 p.m. on the day of the meeting in order to ensure they are added to the list and can be
accommodated during the meeting.
Public comments may be e-mailed to the Mayor and City Council at mayorandcouncil@rfcity.org.
The public may view/listen to the meeting by:
Calling Toll Free 1-844-992-4726, access code: 132 388 8009
Visiting the web link: https://tinyurl.com/RFCC32321
Viewing the City's YouTube Channel: https://www.youtube.com/user/cityofriverfalls

Call Meeting to Order - 6:30 p.m.
Pledge of Allegiance
Roll Call
Approval of March 9, 2021, Regular Meeting Minutes
Approval of Bills
*** NOTE: OFFICIAL ACTION MAY BE TAKEN ON ANY AGENDA ITEM ***
PUBLIC COMMENT, PETITIONS, REQUESTS AND COMMUNICATIONS:
1.
2.

Public Comment
State of the City Presentation

CONSENT AGENDA:
3.
Acknowledgement of the following minutes:
a. BID Board – 2/9/21
b. River Falls Housing Authority – 2/10/21
c. Plan Commission – 2/2/21
d. Park and Recreation Advisory Board – 2/17/21
e. Library Board – 2/1/21
f. West Central Wisconsin Biosolids Facility Commission – 1/21/21
4.
Resolution Endorsing New Economic Development Electric Rate for Qualified Commercial Customers
5.
Resolution Awarding for 2021-2023 Directional Boring Contract
6.
Resolution Recommending Engineering Firms for South Wasson Lane Reconstruction and Cascade
Avenue Intersection Improvements
ORDINANCES AND RESOLUTIONS:
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7.
8.
9.
10.

Resolution Approving 2020 Budget Adjustments
Resolution Adopting Action Items, Timing, and Financial Scope for Phase One of Powell Falls Dam
Decommissioning and FERC License Amendment
Resolution Creating Tax Incremental District No. 17, Approving its Project Plan and Establishing its
Boundaries
Resolution Approving the Development Agreement between the City of River Falls and River Falls
Holdings, LLC.

REPORTS:
11. Rescue Plan Act Summary Presentation
12. Comptroller's Report
CLOSED SESSION:
13. Recess into Closed Session per Wisconsin State Statutes for the following purposes: 19.85(1)(c

“considering employment, promotion, compensation or performance evaluation data of any public
employee over which the governmental body has jurisdiction or exercise responsibility, to wit: City
Administrator”.
RECONVENE INTO OPEN SESSION:
14. Act on Closed Session items if necessary
ADJOURNMENT
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CITY OF RIVER FALLS, WISCONSIN
COMMON COUNCIL PROCEEDINGS
March 9, 2021
Mayor Dan Toland called the meeting to order at 6:30 p.m. in a virtual format due to the Covid 19 pandemic.
The City Council Chambers was open for public to attend.
City Council Members Present: Todd Bjerstedt, Sean Downing, Christopher Gagne, Scott Morrissette, Diane
Odeen, Ben Plunkett, Hal Watson
Members Absent: None
Staff Present: City Administrator Scot Simpson; IT Specialist Jon Smits; Assistant City Administrator Jason
Stroud; City Attorney Chris Gierhart; Community Development Director Amy Peterson; Civil Engineer Zach
Regnier; others
Others Present: Thomas Pederson, Shelly Smith
The Pledge of Allegiance was said.
APPROVAL OF MINUTES:
February 23, 2021, Regular Meeting Minutes
MS Morrissette/Odeen move to approve minutes. The roll call vote passed unanimously 7-0 with all
voting in favor.
APPROVAL OF BILLS:
Bills: $1,361,939.17
MS Gagne/Downing move to approve bills subject to the Comptroller. The roll call vote passed
unanimously 7-0 with all voting in favor.
PUBLIC COMMENT, PETITIONS, REQUESTS AND COMMUNICATIONS:
There were no public comments.
PUBLIC HEARING:
Storm Water Permit - 2020 Annual Report - Resolution No. 6551 Authorizing Content of 2020 Annual Report to
Discharge Water
Civil Engineer Zach Regnier gave a presentation on MS4 permit for 2020. The MS4 is the Municipal Separate
Storm Sewer System which the City has to report on annually to demonstrate compliance. The purpose is to
protect water quality by reducing pollution in the City’s stormwater runoff.
2020 was a slow year due to Covid. All school activities were cancelled. Staff gave a presentation at the APWA
Snow Conference with the focus on winter maintenance. Regnier talked about the reduction of salt usage. There
were no illicit discharge reports in 2020.
Regnier provided updates. He talked about management program documents for the six compliance areas which
are a new requirement. He also talked about the Total Maximum Daily Load (TMDL) which refers to
phosphorus pollution in Lake St. Croix. The City currently doesn’t meet the TMDL but are complying and are in
a phased strategy to meet it. The City has to submit its plan by October 31. He spoke further saying the City is in
compliance through 2024 but staff is trying to do more.
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Upon the completion of the presentation, the Mayor moved into a Public Hearing at 6:38 p.m. There were
no public comments. The Mayor closed the Public Hearing at 6:39 p.m. and asked for a motion on the
resolution. MS Morrissette/Downing move to approve the resolution.
Alderperson Morrissette asked Regnier to speak about the TMDL and farm runoff that goes into the Kinni.
Regnier didn’t have the exact numbers from the studies that demonstrate where the contributing numbers come
from. He said the runoff overwhelmingly comes from non-urban sources. Urban sources are a smaller
contributor to phosphorus.
Morrissette talked about the public adopting the City’s ponds. He thanked Regnier for his hard work.
Alderperson Downing asked about St. Croix pond and the associated grant. He asked City Administrator
Simpson to provide a history. Simpson talked about the pond. A grant was applied for and received. The pond
rehabilitation was a larger project than what was funded so the City returned the grant to the DNR. A basic
rehabilitation of the pond will be done in conjunction with the North Interceptor project. Downing would like to
see a timeline in relation to the pond.
Downing asked if the City had a biosolids facility, would there be an overlap regarding phosphorus. Simpson
said there would be little or no overlap. Simpson would view a biosolids facility as neutral regarding a MS4
permit. Simpson noted the City will be doing work in the pond as soon as fall 2021.
Alderperson Plunkett asked if the rain barrel and pond programs were to help with water that is coming off of
roofs. He asked about the influx of storm water coming off of roofs versus roads and parking lots.
Regnier said Plunkett was correct; the City wants to catch first flush of water which is the dirtiest. For water
numbers of roofs versus roads, he doesn’t have a number. Regnier spoke further providing a detailed
explanation.
With no other questions, the Mayor asked for a vote. The roll call vote passed unanimously 7-0 with all
voting in favor.
CONSENT AGENDA:
Resolution No. 6552 - Approving Lease between the City of River Falls and Jake Schweizer (Whitetail
Corporate Park and Sterling Ponds Corporate Park) →→pulled by Downing
Downing asked about the handling of land contracts if multiple parties were interested. The Mayor said it is up
to the City Administrator to decide as we trust him to handle these. Morrissette agreed with the Mayor. He said
the City has several land leases. He spoke further saying if the dollar amount was larger, he thinks the
administrator would bring them to Council, and the Council would want to review them. Morrissette does not
want to set a dollar amount for Council to review. He is comfortable where were things are presently at.
Alderperson Watson talked about the staff time to put together a BID package, shop it, and review it and how
quickly that adds up. With this contract, Schweizer is coming to us and doing us a favor by mowing the hay. He
suggested leaving it to Simpson to find the balance.
Alderperson Odeen agreed with Morrissette and Watson. Leaving the decision with the City Administrator is a
good one. It is a short-term agreement on lots that we hope get built on one day. She is entirely comfortable
letting the administration figure out what terms are best for the City.
Alderperson Plunkett understands Downing’s concern. He had questions about what City policies are in place
about herbicide use on the land and the impact of runoff.
Simpson believes the City has different lease forms one with language about chemicals and hazardous waste. On
this property, he believes we are relying on the farmer’s best practices. He provided more information saying
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staff had worked on guidelines for City property. Simpson spoke further and asked Morrissette if he
remembered anything. Morrissette remembered a conversation but that is all he recalled.
Watson said about two years ago he talked with Mr. Stifter about the application of herbicides and pesticides on
grassy areas maintained by the City. Stifter got back to him with current City practices. Watson thinks it is not
an official policy. He suggested that maybe the City Forester could look at this type of agricultural practice.
Downing asked at what point does it come back to the Council. In the past, Simpson said he wouldn’t have
brought this contract to the Council. He brought it for transparency purposes; dollar-wise, we are a long way
away for this contract. He understands that the Council has more interest in these types of things. Simpson said
the administrative costs to do these things are you spend 10 cents to make a nickel. He provided more details.
MS Downing/Morrissette move to approve the resolution. The Mayor asked for questions.
Alderperson Gagne noted part of a sentence was missing in the memo on page 68. Simpson said the missing
section refers to the City saving $700 due to not having to mow the lot.
Plunkett felt that the Council should look at the City’s agricultural policies. With no other questions, the
Mayor asked for a vote on the resolution. The roll call vote passed unanimously 7-0 with all voting in
favor.
ORDINANCES AND RESOLUTIONS:
Resolution No. 6553 - Approving a Low Interest Loan to Our Neighbor’s Place, Inc.
Community Development Director Amy Peterson provided a presentation on the loan. Our Neighbor’s Place,
Inc. (ONP) focuses on four core programs: a day center, clothing closet, transitional housing, and the backpack
program. Peterson talked about the number of housing focused services it provides.
ONP staff approached City staff two years ago looking for future options. Last year, they asked about a low
interest loan to purchase their current building. Peterson said in reviewing their financials and background, staff
has found a healthy organization and a strong board of directors. She provided the loan details which are a
$300,000 loan at two percent interest for 20 years with ONP putting an $80,000 down payment on the purchase,
and the City securing a first lien on the property.
Peterson said staff is proposing that the loan be funded by monies reserved for housing. The fund has a
substantial balance and staff feels this is a prudent use of the funds. She noted the City had provided a loan to
ONP in 2013 which was paid back early and in full. Peterson said ONP staff were available for questions.
The Mayor asked for a motion. MS Morrissette/Gagne move to approve the resolution. The Mayor asked
for questions.
Downing asked about ONP’s history of paying back loans. Simpson provided a brief history on ONP and the
prior loan saying the payments were timely and paid in full in advance.
Morrissette added to Simpson’s comments saying ONP asked for a shorter loan. They wanted a short-term note
to provide motivation to their board and investors to retire the loan quickly. They paid us off early. Morrissette
knows several board members personally. They are a great organization. He appreciates what they do in the
community. He is in favor of this and hopes the loan can be granted.
Plunkett thanked Peterson and staff on the work done on the loan and ONP for their work in the community. He
asked what obligations do local financial institutions have under the 1977 Community Reinvestment Act and
how will the loan impact City finances?
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Simpson said the Community Reinvestment Act has benchmarks for banks, so they have some responsibility as
a member of the national banking system to meet those in loaning out for community reinvestment. He can’t
speak to how this loan would fit for each bank. Simpson talked about the City’s fund for housing. There isn’t a
policy for best use. He thinks this loan is in the wheelhouse of what would likely be approved by Council for use
of these funds. Simpson spoke further about the policy question. If the loan wasn’t repaid, the City would lose
the funds that could be used for something else. Simpson said a policy would be brought before Council at a
later date. He talked about other projects that the Council has approved using the housing fund.
Alderperson Odeen thanked Simpson for providing background. She noted the funds the City has earmarked for
housing. The City has a responsibility to help with affordable housing within the City far and above any
obligation of banks. We have the money to do this. Some of the monies came from TID funds specifically
earmarked for affordable housing. She feels this is an excellent use of the money. We should put it into the
community. Odeen is okay without having a firm policy. She thinks that sometimes we let details get in the way.
Alderperson Bjerstedt asked the ONP representatives their observation of the increase in contacts from 989 to
4,870 in a five-year period. He asked what is going on.
Thomas Pederson, from Our Neighbor’s Place, felt ONP has been increasing partnerships across the City with
other non-profits and the awareness of the services, referrals, and connections provide has increased. He thinks
people know the staff can help them which contributes in the increase of contacts. There’s a need out there.
Pederson talked about high rental costs and the difficulty of finding affordable housing. He talked more about
assistance with housing.
Bjerstedt, who is on the River Falls Housing Authority Board, said they struggle with landlords are not
interested in accepting folks with vouchers. He suggested working together to help solve that problem. Pederson
would welcome that.
Watson is supportive of the project, and it is a good use of the funds. He asked if there were other sources of
income to this fund in the future aside from TID 4 and repayment of the loans. Simpson said yes, there is an
accounts receivable from the Eco Village project. He expects an additional approval of one-year extension of the
TIDs and spoke further about the TIDs. He said there also may be the American Recovery Plan. He provided
further details.
Alderperson Gagne expressed his favor for the loan. He talked about the City working with ONP. He spoke
favorably about ONP and wants to see their mission grow.
With no further discussion, the Mayor asked for a vote on the motion. The roll call vote passed
unanimously 7-0 with all voting in favor.
REPORTS:
Administrator’s Report
Simpson said we are moving a summary format for administration report. He will provide the City’s practices
on herbicide to the Council. Simpson talked about the City organization and its response to Covid saying we are
taking a slow approach and are monitoring guidelines. We will likely react slower than other workplaces.
Simpson provided further details.
Plunkett talked about Covid saying cases are not dropping nationally. Locally, there has been a reduction. What
information do we have about variants in this area and are we monitoring wastewater to learn more?
Simpson said Assistant City Administrator Stroud is still in contact with the counties. We are relying on their
surveillance and best practices. He is not aware of any variant monitoring. Wastewater has not been identified
by public health to be helpful. It’s of interest - good base data – but not a priority for public health to review. We
are keeping an eye on the community testing numbers. We are all waiting for American Recovery Plan
wondering if that means we will get regional testing sites and other possibilities. Simpson put in plug for
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vaccinations. They have spots available and he encouraged eligible people to get vaccinated. Simpson asked if
Stroud had additions.
Stroud said in terms of the City’s work force, we have done well in getting police and fire opportunities for
vaccinations. Recently, those opportunities have opened up for front line utility staff which is good news for us.
We are still in contact with public health. We have decreased meetings with public health so they can focus on
vaccination clinics. Staff has a meeting with the Pierce County Health Director soon. We can ask her questions
about variants then.
At 7:38 p.m., MS Bjerstedt/Morrissette move to adjourn. The roll call vote passed 7-0 with all voting in
favor.
Respectfully submitted,

Kristi McKahan, Deputy Clerk
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City of River Falls Business Improvement District
MINUTES
February 9, 2021 at 8:30 a.m.
Virtual Meeting

3A

CALL TO ORDER– Joleen Larson called the meeting to order at 8:35 a.m.
Members present: Joleen Larson, Kerri Olson, Mike Miller, Terry McKay, Russ Korpela
Members Absent: Lori Moran, Jodi Nelson, Mike Pepin, Amy Halvorson
Others present: Brandt Johnson, Jon Smits, Heidi Hanson
Agenda/Meeting Minutes
Minutes from 1-12-2021 were reviewed. M/S McKay/Miller to approve minutes: unanimous.
Financials
Kerri Olson said there has not been much that changed financially since the last meeting.
Gift Card promo logistics and update
Olson said she could provide businesses an envelope with checks or cash for them to buy gift cards. Larson said
$5,000 was allocated and she wants to make this a simple process for businesses to participate in and for the BID
Board to administer. Mike Miller asked if the State Bank would be easier to go through and have cash/envelope
for businesses to pick up. Larson said there needs to be a good system to track the money.
Larson asked when the group should distribute to the businesses and the group said before the week of March
22nd (week of spring break) would be best. Larson said the gift cards would be in $10 denominations.
Introduction of Heidi Hanson
Heidi Hanson introduced herself to the group. Larson said that Heidi is scheduled to be approved by the City
Council at their meeting tonight as a new BID Board member. Larson said the group has extended invitations to
a couple of individuals to join the BID Board.
Next Meeting
The next meeting will be held March 9, 2021.
ADJOURNMENT
M/S Olson/McKay to adjourn; unanimous vote at 9:00 a.m.

BID Board Chair:
BID Staff:

Joleen Larson
Sam Wessel, AICP
Brandt Johnson

715-426-7776
715-426-3424
715-426-3441

joleenlarson@hotmail.com
swessel@rfcity.org
bajohnson@rfcity.org
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Minutes of the Regular Meeting of the River Falls Housing Authority, February 10 2021
Chair Todd Bjerstedt called the meeting to order at 6:30. Due to the ongoing COVID 19 public health
emergency, all members attended via internet.
Present: Todd Bjerstedt, Matt Fitzgerald, Jacqueline Niccum, Amy Peterson, Nick Carow
Absent:
Also Present: Craig Rapp - Rapp Group, Craig Waldron - Rapp Group and Anne McAlpine, Executive
Director
Minutes: M/S/C Niccum/Carow to approve minutes of January 12, 2021
There were no tenant comments.
STUDY OF RIVER FALLS HOUSING AUTHORITY
1. Introductions were made. Peterson was designated as key point of contact for the study.
2. Key stakeholders were identified as Commissioners, Housing Authority employees, City
Administrator and Mayor Dan Toland. Community stakeholder include Our Neighbors Place, St.
Bridget’s Catholic Church, River Falls State Bank, First National Bank, Rural Development, HUD
and Cinnaire.
3. Rapp Group explained the process and next steps in the study.
CONSENT ITEMS
M/S/C Fitzgerald/Niccum to approve Consent Items 1. Section 8 HUD-Veterans Assistance Supportive
Housing Administrative Plan; 2. RFHA COVID 19 Reopening Plan.
ACTION ITEMS
1. M/S/C Peterson/Fitzgerald to approve payment of bills and budget report.
2. Executive Director job description was not approved. M/S/C Fitzgerald/Carow to meet in closed
session at a special meeting to discuss an Interim Director position.
REPORTS
1. Vacancy and Re-rental Report- McAlpine reported that in January there are no applicants for 2bedroom elderly or disabled units in Edgewater and Briarwood.
2. Covid 19 Vaccination Clinics – McAlpine reported that RFHA will partner with Freemans Pharmacy
to hold vaccination clinics in our buildings.
3. Website Update – McAlpine reported that the website redesign which includes information about
funding as well as occupancy and eligibility is almost complete.
CHAIR AND COMMISSIONER REPORTS
AP/NC to adjourn at 7:45
Respectfully submitted Anne McAlpine, Recording Secretary
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Community Development Department
222 Lewis Street
River Falls, WI 54022
715.425.0900
www.rfcity.org

MINUTES
PLAN COMMISSION
February 2, 2021 at 6:30 p.m.
Virtual and City Council Chambers
Members Present:
Members Absent:
Staff Present:
Others Present:

Dan Toland, Lisa Moody, Patricia LaRue, Hal Watson, Craig Hofland, Rebecca
Prendergast
None
Amy Peterson, Crystal Raleigh, Brandy Howe, Sam Wessel
Larry Kirch, Prologue Planning Group
Trevor Bruce, Bee Restoration
Jennifer Polacek, Wendel Companies
Matt Hieb, Auth Consulting & Associates
Trent Schmidt and Sean Bohan, AEC Engineering
Ben Fochs

CALL TO ORDER
Meeting convened at 6:30 p.m.
APPROVAL OF MINUTES
M/Moody, S/LaRue to approve minutes– motion carried 6-0
PUBLIC COMMENTS
None
ORDINANCES AND RESOLUTIONS
Resolution to approve final plat for Sterling Ponds 3 rd Addition
Howe presented the plan sets for Sterling Ponds 3rd Addition, highlighting changes from the original 2003
preliminary plat. Kettering Court was changed to Elgin Court to avoid duplicative street names and two
lots on that street were turned into Twin Home lots. Lots in this area were also amended to back all the
way up to STH 35 per the recommendation in Sterling Ponds Park Plan. Finally, the mid-block sidewalk
found in the first phase and first addition was eliminated since it has caused maintenance issues and the
blocks in the 2nd and 3rd addition have a shorter distance. Plan Commission members asked for
clarification on the parkland dedication and mid-block sidewalk. Peterson explained the Sterling Ponds
Park Plan lowered the requirement for parkland dedication. Raleigh brought up a map showing where
the mid-block sidewalks were, showing that the design of future phases would not be impacted by its
removal. Moody asked if sidewalks were also eliminated from the cul-de-sac. Howe confirmed there
would still be sidewalks there.
M/S Hofland/Watson to approve final plat for Sterling Ponds 3rd Addition- motion carried 6-0
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Resolution to approve a General Development Plan (GDP) at Dawes Place
Howe presented a brief history of the site that involved a PUD that was approved, amended and never
fully built. The new developer proposes the same number of units (112) in 13 buildings over the same
area, but in a different configuration to accommodate the building design. Phase 1 will be built first south
of Dawes Place, and Phase 2 will be built later north of Dawes Place. The proposed development meets
GDP criteria since the neighborhood, infrastructure, and park were designed to accommodate the same
type of development when the neighborhood was first developed. It is also consistent with City plans and
will contribute towards school enrollment numbers.
LaRue asked about energy efficiency of the buildings. Developer Trevor Bruce responded saying they go
above the minimum insulation requirements and use highly efficient appliances and fixtures. Hofland
asked for clarification on which infrastructure is private or public, and what is typical. Raleigh said it varies;
there are examples of public utilities on private land and private utilities on private land. Mayor Toland
asked which one was better for the City and Raleigh said there are positives and negatives for both, and
it varies by site and project. They will figure out which route to approach when submitting the specific
implementation plan (SIP).
Watson asked if there were owner occupied units or if they were all rentals. Bruce explained that lumber
prices are 42% higher so it’s hard to tell how the numbers will work out. When construction costs are
higher, it is harder to create rentals because you can’t charge much higher than the market rate for rent,
and older buildings built less expensively are at an advantage.
M/S Watson/Moody – motion carried 5-0 (Hofland’s connection was lost)
REPORTS/DIALOGUE
Director’s Report
Peterson mentioned she’d be setting up Plan Commission one-on-one meetings soon for the quarter and
that Craig Hinzman has resigned and a new member will join Plan Commission soon.
ADJOURNMENT
Watson made a motion to adjourn at 6:57 p.m.
M/Watson, S/Moody; motion carried 5-0 (Hofland’s connection was lost)
WORKSHOP: SPECIAL USE PERMITS
Consultant Larry Kirch presented an update on state law regarding special (conditional) use permits
(CUPs). 2017 Wisconsin Act 67 changed how Cities can administer CUPs. Cities must now specifically
include conditions in the zoning ordinance and are required to approve a CUP if the conditions are met.
This means that a community cannot reject a CUP based on preference or speculation, but it must be
based on facts. Conditions imposed must all be reasonable, measurable, and related to the base zoning
district’s intent. Cities can also place limits on transferring, permit duration, and renewal requirements.
Kirch stressed that as long as someone meets the conditions, the City is required to permit it, so it is
important to evaluate the zoning code to address this.
Kirch gave 3 options to proceed with CUPs: 1. Staff continues using current code that’s out of date the
best they can, 2. Reduce number of CUPs and amend code to meet Act 67, or 3. eliminate CUPs altogether
and put those uses as permitted in the ideal zoning districts or eliminate them. Howe and Larry showed
examples from the City’s current code of special and permitted uses and demonstrated how a special
Page 2 of 3
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use not commonly found in one zone could just be moved over as a permitted use in another zone. For
example, “wood products manufacturing” is a CUP in B-3, but it could be moved to being a permitted
use in I-1. Larry also showed a table of uses from Onalaska, WI’s new zoning ordinance written after 67.
It compares all uses citywide by zoning district and minimizes the number of conditional uses and
creating a table like this could be an eventual goal for River Falls.
Mayor Toland suggested that staff creates a list of uses and recommended action for each of them
(relocate or eliminate), and then run it by Plan Commission to see what they think. Kirch said that would
be ideal, and it is best to start by eliminating as many CUPs as you can and then figure out where the
remaining uses should go. Staff could also eliminate all CUPs temporarily and then slowly work them
back into the code as needed. Mayor Toland ask if staring with option 2 and then working towards option
3 would be easiest and Kirch agreed.
LaRue asked about existing CUPs and if they would go away or if they continue, and if they continue, how
does it work? Kirch said in his experience, many existing CUPs go away over time and little tracking
occurs, so there’s no need to track down existing CUPs, they can just continue like normal. Watson
recommended leaving some options open in case a small corner store or unique use that compliments
an existing neighborhood so that zoning districts don’t become too homogenous, and Hofland agreed
there’s always new and changing uses downtown that it can be difficult to keep up with. Kirch suggested
keeping some more open-ended uses as long as certain conditions are kept so that the more unique uses
don’t impact their surroundings.
Peterson mentioned that, overall, the goal of tonight is to get Plan Commission’s feedback on whether
this project is something they desire to undertake in 2021. Plan Commission members agreed that it
sounds like an essential update to make to help staff make the appropriate decisions in light of the state
law changes. Howe suggested that broad categories such as “professional services” can capture many of
the individually listed land use categories without bringing in unrelated uses where they are not desired
in a zoning district. This would allow for flexibility while minimizing impacts to neighboring properties.
Mayor Toland affirmed that Plan Commission would like staff to keep working on CUPs and bring back
their findings to Plan Commission.
Respectfully submitted,

Sam Wessel, AICP, Planner
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3D
222 Lewis Street
River Falls, WI 54022

Phone 715-425-0900
Fax 715-425-0915

PARKS AND RECREATION ADVISORY BOARD MINUTES
Wednesday, February 17, 2021 at 5:15 p.m.
Virtual meeting (public via weblink or call-in as listed on agenda)
Members Present: Patricia LaRue (Chair), Sean Downing (Council Rep), Brandon Dobbertin,
Brenda Gaulke, Matt Janquart, and Jim Nordgren.
Members Absent: Melissa Pedrini.
Staff Present:
Mike Noreen-Conservation and Efficiency Coordinator and City Forester;
Sam Wessel-Planner; Brandy Howe-Senior Planner; Mike Stifter-Operation
Director; Amy White-City Clerk; and Brenda Rundle-Recreation Assistant.
Others Present:
None
CALL TO ORDER
Meeting convened at 5:15 p.m.
APPROVAL OF MINUTES
MSC Gaulke/Nordgren to approve the minutes of the December 16, 2020 Recreation Advisory
Board Meeting. Carried 6-0.
PUBLIC COMMENTS
Welcome to new Park Board member Matt Janquart.
NEW BUSINESS
Planner Sam Wessel updated Park Board about disc golf in Sterling Ponds. The Sterling Ponds
Park Plan (2020) and Park and Recreation Advisory Board support the development of disc golf
on Sterling Hill. If the project is approved by the DNR and City Council, the course could be
constructed and operated by the River Falls Disc Golf Club on City-owned land subject to a
future memorandum of understanding (MOU) that outlines City and Disc Golf Club
responsibilities (similar to Kinnickinnic Off Road Cyclists (KORC) trails at Whitetail Ridge, where
City-owned land is open to public outdoor recreation using volunteer-built facilities). When
WDNR’s approval process is complete, City staff will update the Park and Recreation Advisory
Board and River Falls Disc Golf Club with next steps. The dog park idea is still open ended.
As the new City Forester, Mike Noreen would like to create an ad hoc Tree Advisory Board to
help him meet the needs of the community, especially with the large Emerald Ash Borer (EAB)
mitigation plan, which will have a significate impact on the community. Having a Tree Advisory
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board is also benefit when submitting applications for grants or Tree City USA. The board would
report to the Park Board and share minutes. No significant costs are anticipated. No by-laws
have been created yet.
MSC Gaulke/Dobbertin to approve an ad hoc Tree Advisory Board to be put together to
advise and assist the City Forester. Motion passed 6-0.
OLD BUSINESS
None
ADJOURNMENT
MSC Nordgren/Janquart to adjourn the meeting at 6:00 p.m.
Respectfully submitted,

Brenda Rundle
Recreation Assistant
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River Falls Public Library Minutes

3E

Monday, February 1, 2021
Note: Meeting was conducted as a virtual meeting.
Present: President Rebecca Ferguson, Diane Odeen, Kari Heinselman, Mike Metro, Wayne Roen,
Vice President Jean Ritzinger, Whitney Rudesill, Joyce Breen, Library Director Tanya Misselt, and
guest Kim Kiiskinen, library staff and acting secretary. Ruth Kuss was absent.
Call to order: The meeting was called to order by President Ferguson at 6:32pm.
Quorum: A quorum was established.
Open Meeting Law: Director Misselt confirmed the meeting was properly noticed.
Agenda: Motion to approve by Joyce Breen, seconded by Diane Odeen. Motion carried.
Minutes: Motion to accept the January 2021 minutes by Wayne Roen, seconded by Kari Heinselman.
Motion carried.
Action Items:
Motion to approve December 2020 Bill Registry ($35,430.32) byJoyce Breen, seconded by Kari
Heinselman. Motion carried.
Director’ Report: Library Directory Tanya Misselt gave the library board an update on the library’s
COVID-19 status.
The library board watched the online video Core Values of Librarianship at
https://vimeo.com/451250227.
Board President's Report
Next meeting Monday, March 1, 2021 at 6:30 p.m.
Meeting adjourned by President Rebecca Ferguson at 7:45pm.
Respectfully submitted by Kim Kiiskinen.
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West Central Wisconsin Biosolids Facility
Commission Meeting
January 21, 2021

3F

Meeting was called to order by Gary Newton at 8:30 am. Meeting was alternatively held via Go to
Meeting due to COVID-19 pandemic.
Board members present: Gary Newton, Greg Engeset, John Bond, Steve Skinner and Ron Groth.
Others present: Randy Lindquist, Kip Peters, Ben Heidemann, Jim Thanig, Erik Evenson, Noah
Wiendenfeld, Rick Caruso, Joe Intihar, Scot Simpson and Rich Bignel
Consent Agenda
Motion made and passed to approve bills in the amount of $150,503.48 M/S Greg/Steve
Motion made and passed to approve December 17th and January 7th meeting minutes. M/S Greg/Steve
Financial Reports
 Randy gave the financial report. Motion made and passed to approve the financial report. M/S
John/Steve
 Draft audit review/transfer to replacement fund approval- Went over the preliminary audit.
Revenues exceeded expenses by $167,614.95. Motion made and passed to raise the amount to
$350,000 to be transferred into the replacement fund from the budgeted amount of $300,000. M/S
Ron/Greg
Facility Report
Randy gave the facility report. SCADA computer was fixed by LW Allen. Electric motor on the centrifuge
was rebuilt. Contract for West Concord and TA are being drafted. New discharge permit in April.
Website design has started. Discussion on BOD concentration in the centrate.
Old Business
 River Falls notice of withdrawal - Discussion on length and term of extension agreement. River Falls
presented a draft option agreement to extent by 2 years the requirement for accepting the 2nd
amendment to the member contract extension. Greg Engeset said he would like to see a 1-year
extension instead of 2 for the option agreement with River Falls. Attorney will review the draft
option agreement between River Falls and WCWBF.
 Transportation contract extension, discussion/approval – Rich from Porcupine attended the meeting
to discuss contract extension proposal. After the discussion the Board instructed Randy to prepare a
package to put the trucking contract out for bid.
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New Business


Town and Country proposal for facilities follow up services – Ben Heidemann from Town & Country
presented a proposal to provide additional services for follow up on Facility Plan. Proposal would
bill additional services the commission requests on a time a material basis. Potential additional
services outlined in proposal. Motion made and passed to accept proposal from Town & Country.
M/S Greg/John



Discussion of approach to facility plan – Discussion on having attorney review of project questions
including determining 20 percent of facility value. Discussion on borrowing options and
communicating those options to the membership. Discussion on member facilities passing
resolutions petitioning the WDNR to allow the project to be eligible for principle forgiveness through
the Clean Water Fund. Discussion on answering the question: if River Falls does not renew their
contract, how it will affect treatment and trucking costs for other member facilities? Set up a
workshop on January 28th at 10 am to discuss the project in greater detail.

Adjournment
Motion made and passed to adjourn meeting at 10:15 am. M/S Greg/John
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MEMORANDUM
TO:

River Falls City Council and Mayor Dan Toland

FROM:

Mike Noreen, Conservation and Efficiency Coordinator

DATE:

March 23, 2021

TITLE:

Resolution Approving the Economic Development Rate (New Load Market Pricing)

RECOMMENDED ACTION
Approve the resolution authorizing the River Falls Municipal Utilities to seek approval from the
Wisconsin Public Service Commission for the approval of an Economic Development Rate or New
Load Market Pricing (NLMP).
BACKGROUND
River Falls Municipal Utilities is a proud and active member of WPPI Energy. WPPI is a joint action
agency of 51 members in Wisconsin, Michigan, and Iowa. As our wholesale power supplier, WPPI
supports RFMU with rates, member services, distribution, transmission, and economic development.
RFMU staff members have been active participants within WPPI and are currently serving on the
Board of Directors, Executive Committee, and the Member Service Advisory Group.
Energy costs can be a driver of economic development. It’s common for utilities to have unique rates
to entice large industry to expand or relocate into their service territory. The NLMP rate will be a
useful tool in economic development. New and expanding present industrial customers could see
significant cost savings from the NLMP rate.
The NLMP concept is that the customer will purchase energy at the wholesale price, as a pass through.
The wholesale cost is based on combinations of energy price, capacity, and transmission. The
distribution component of the rate depends on customer choice: the customer can either get
construction credit & pay distribution charge or pay for new facilities and pay no distribution charge.
The customer is on the rate for a maximum of four years after which time they transition to the standard
rate schedule. In the event the customer fails to meet the NLMP rate criteria before the standard fouryear timeframe, they will move to the standard rate earlier. This rate has no cost impact to existing
customers.
WPPI created NLMP in 2016 and since then 29 of the 51 members have incorporated it into their rate
tariffs. The eligibility criteria for the customer has changed since the original NLMP tariff was
approved by the WI PSC. In 2020, the new load size was reduced from 500 kW to 400 kW. This drop
in size opens the eligibility to a much broader customer base. RFMU’s recent adoption of Advanced
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River Falls City Council
March 23, 2021
Page 2

Metering Infrastructure (AMI) permits us the ability to offer NLMP pricing. It is anticipated that an
additional 15 WPPI member communities will request approval from the PSC in April 2021, to
incorporate the NLMP rates in their tariff.
DISCUSSION
Utilities can play a significant role in driving economic development. RFMU has been the gold
standard customer service and reliability for decades and now with lower energy costs, we can expect
to see greater interest from industrial customers.
Combine the benefits offered by RFMU with the available lots in our new and existing industrial parks,
we are setting up the community for success. It’s not only a benefit to enticing new customers to come
to River Falls, but also for existing customers to expand their operations. This rate might make the
difference between expanding in River Falls versus somewhere else.
City staff has worked with WPPI staff to be included in the “batch” of utility tariffs to go before the
PSC in April. The rate would then be available to our customers as early as the summer of 2021.
FINANCIAL CONSIDERATIONS
The NLMP allows River Falls to effectively compete with surrounding investor owned utilities. The
incentive will allow River Falls to be competitive and sell the other wonderful qualities of our
community such as easy access, skilled workforce, and high quality of life.
Based on other WPPI member businesses on the NLMP rate, the expected energy cost savings to the
customer is 30 to 35 percent.
Bringing new load to the RFMU service territory would be a benefit to the utilities. While the rate of
return on that customer will be lower for the first four years of the contract, the customer returns to
the base rate.
CONCLUSION
The approval of the NLMP will provide economic growth opportunities to both the utilities and the
City. It provides the City with a competitive edge when attracting large industry and encouraging
existing industry to expand in River Falls. It’s possible the rate might not be used and if that is the
case, then we are out nothing. Staff recommends approval of the attached resolution for the creation
of the NLMP tariff.
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RESOLUTION NO.
RESOLUTION APPROVING THE ECONOMIC DEVELOPMENT RATE
(NEW LOAD MARKET PRICING)

WHEREAS, WPPI created NLMP in 2016 and since then 29 of the 51 members have
incorporated it into their rate tariffs; and
WHEREAS, the NLMP concept is that the customer will purchase energy at the wholesale
price; and
WHEREAS, the NLMP distribution component of the rate depends on the River Falls Municipal
Electric Utility customer’s choice; and
WHEREAS, River Falls Municipal Electric Utility customer can either get construction credit
and pay distribution charge or pay for the new facilities and pay no distribution charge; and
WHEREAS, the staff and the River Falls Municipal Utility Advisory Board has reviewed the
proposal and finds it acceptable; and
WHEREAS, the River Falls Municipal Utility Advisory Board recommends that the City
Council approve the WPPI Energy Economic Development Rate (New Load Market Pricing);
and
NOW, THEREFORE, BE IT RESOLVED that the River Falls Common Council authorizes
the City Administrator to allow for the submittal of the PSC proposal of the Economic
Development Rate (New Load Market Pricing) tariff.

Dated this 23rd day of March 2021.
__________________________
Dan Toland, Mayor
ATTEST:

________________________________
Amy White, City Clerk
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RATE FILE

Sheet No.
Schedule No.

Public Service Commission of Wisconsin

Amendment No.

1 of 6
NLMP

RIVER FALLS ELECTRIC UTILITY
New Load Market Pricing Service

1. Effective In
All territories served by the Utility.
2. Eligibility
Available to existing and new customers that would not expand load or take service from the
Utility absent this New Load Market Pricing (NLMP) Service to include: (A) any existing
customer with a Maximum Measured Demand in excess of 200 kW for 3 or more months in a
consecutive 12 month period and an expected electric demand growth of at least 400 kW or (B) a
new customer with an expected peak demand of at least 400 kW.
An existing customer shall state that this NLMP Service was a factor in its decision to expand
load with the Utility, and a new customer shall state that this NLMP Service was a factor in its
decision to take service with the Utility.
This NLMP Service is only available to customers that (A) have informed the Utility at least 3
months prior to receiving service., (B) have electric meters that record 15 minute interval load
data prior to the commencement of service hereunder, (C) will be billed on a calendar month
basis, (D) have completed an application for participation under the NLMP Service and received
approval from the Utility (an “Approved Application”) and (E) have had an energy efficiency
assessment completed by a Focus on Energy Advisor within 12 months prior to taking service or
agree to have an energy efficiency assessment completed by a Focus on Energy Advisor within six
months after taking service.
A customer under this NLMP Service shall maintain a minimum of 400 kW of incremental
demand for eight out of the twelve months in each year of the contract. Failure to meet this
criterion will result in the customer being removed from this service. For purposes of eligibility,
incremental demand is:
 For an existing customer that is expanding, the customer’s total demand purchased from
the Utility minus the Demand Baseline Levels defined below.
 For a new customer, the customer’s total demand purchased from the Utility for the
applicable month.
This NLMP Service is not available to customers transferring existing load from any other electric
utility provider in Wisconsin to the Utility.
This NLMP Service is available to eligible customers on a first-come, first-served basis up to a
maximum eligible load of 10 MW per customer, provided that (A) there is sufficient unsubscribed
capacity available to the Utility under the WPPI Wholesale Sale of Electricity Requirements for
EFFECTIVE:
PSCW AUTHORIZATION:
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RATE FILE

Sheet No.
Schedule No.

Public Service Commission of Wisconsin

Amendment No.

2 of 6
NLMP

RIVER FALLS ELECTRIC UTILITY
New Load Market Pricing Service

Eligible Load Growth wholesale schedule (the “WPPI NLMP Schedule”), and (B) WPPI Energy,
the Utility’s wholesale electricity supplier (“WPPI”), approves such service on a first-come, firstserved basis. Service under the NLMP must commence no later than 3 months after the date the
Approved Application is signed by the customer and the Utility.
3. Term
Service under the NLMP is for a single term of four (4) consecutive years from the
commencement of service on the first day of the month specified in an Approved Application. A
customer may terminate service on the annual anniversary date of the NLMP Service as long as
the customer provides at least 30 days’ written notice to the Utility. Upon termination, the
customer will return to service under an applicable rate for which it is eligible under the utility’s
service. A customer who terminates service or is removed may not return to the NLMP Service.
4. Rate
The eligible electric consumption for this NLMP Service is the amount of customer electric
consumption above the customer’s Monthly Baseline Demand Level and Monthly Baseline
Energy Levels (defined below). The standard applicable retail service rates shall apply for
customer electric consumption up to and including its Baseline Demand Level and Baseline
Energy Levels and amounts above the Baseline Demand Level and Baseline Energy Levels will
be subject to the charges and rates defined below.
A. Administrative Charge:

$150.00 per month

B. Incremental Demand Rate:
If the customer’s monthly peak demand exceeds the Baseline Demand Level for the month,
utility will charge the customer for the monthly peak demand less the Baseline Level (i.e., the
“Incremental Demand”) at the following monthly fixed costs charged to the Utility by WPPI
to provide service to the customer under the NLMP Service. These costs are a pass through of
charges from the Midcontinent Independent System Operator, Inc. (“MISO”) and generally
include, but are not limited to the following:
1. MISO Resource Adequacy charge based on the applicable MISO LRZ clearing price
and accounting for MISO’s reserve margin requirement [applies only to firm load];
2. MISO Network Integration Transmission Service charge (actual previous year average
per unit cost incurred by WPPI load); per kW of Incremental Demand
3. Other fixed transmission and ancillary service costs
a. MISO Schedule 1: Scheduling, System Control & Dispatch;
b. MISO Schedule 2: Reactive Supply & Voltage Control;
EFFECTIVE:
PSCW AUTHORIZATION:
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Sheet No.
Schedule No.

Public Service Commission of Wisconsin

Amendment No.

3 of 6
NLMP

RIVER FALLS ELECTRIC UTILITY
New Load Market Pricing Service

c.
d.
e.
f.
g.
h.
i.

MISO Schedule 10: MISO Cost Adder;
MISO Schedule 10-FERC: FERC Annual Charges;
MISO Schedule 11: Wholesale Distribution Service;
MISO Schedule 26: Network Upgrade Transmission Expansion Charge;
MISO Schedule 33: Blackstart Service;
MISO Schedule 43: System Support Resources; and
Direct Network Upgrade Charges (if any)

A multiplication factor to account for distribution loss and applicable gross receipts taxes will
be applied to the Incremental Demand Rate calculated from the above components as further
described below. In addition, a 1.02 multiplication factor will be applied to the Incremental
Demand Rate calculated from the above components to account for transmission losses.
The MISO Resource Adequacy charge will only apply to firm load, and customers taking
service on an interruptible basis will not incur that component of the Incremental Rate.
C. Incremental Energy Rate:
If the customer’s energy consumption exceeds the Monthly Baseline Energy Level (on-peak or
off-peak, as applicable) in any hour of the billing month, the Utility will charge the customer
for the hourly energy consumption less the Monthly Baseline Energy Level (i.e., the
“Incremental Hourly Energy”) at the following energy costs charged to the Utility by WPPI to
provide service to the customer under the NLMP Service. Except for the margin on energy,
these costs are a pass through of charges from MISO and generally include, but are not limited
to the following:
1. MISO Energy Costs:
a. Day-Ahead Hourly Locational Marginal Price (LMP) at applicable MISO
CPNode per kWh of Incremental Hourly Energy (currently “WEC.WPPI” for
the Utility)
b. Day-Ahead RSG Distribution Amount
c. Real-Time Demand Response Uplift Charge
d. Real-Time Distribution of Losses Credit
e. Real-Time MVP Distribution Amount
f. Real-Time Neutrality Uplift Amount
g. Real-Time RSG First Pass Distribution Amount
2. MISO Market Administration:
a. Schedule 17: Day-Ahead and Real-Time Market Administration Amount
b. Schedule 24: Control Area Operator Cost Recovery
3. MISO Ancillary Services:

EFFECTIVE:
PSCW AUTHORIZATION:
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4 of 6
NLMP

RIVER FALLS ELECTRIC UTILITY
New Load Market Pricing Service

a. Schedule 3: Regulation Cost Distribution Amount
b. Schedule 5: Spinning Reserve Cost Distribution Amount
c. Schedule 6: Supplemental Reserve Cost Distribution Amount
4. MISO Transmission:
a. Schedule 10: MISO Cost Adder
b. Schedule 26: Multi-Value Project Cost Recovery
5. Adder on Energy at $0.0005/kWh
A multiplication factor to account for distribution loss and applicable gross receipts taxes will
be applied to the Incremental Energy Rate calculated from the above components as further
described below.
The minimum Incremental Energy Rate billed shall not be less than $0.007 / kWh in any hour.
D. Incremental Distribution Demand Rate:
A distribution demand billing option will be selected by the customer for the contract term as
the Incremental Distribution Demand Rate for demand above the Baseline Distribution
Demand Level (defined below) as follows:
1. Option 1 – Distribution Demand above the Baseline Distribution Demand Level will be
subject to the same Distribution Demand charges applied to demand up to the Baseline
Distribution Demand Level. A customer that selects Option 1 will receive a construction
allowance per the Utility’s Electric Rules.
2. Option 2 – Distribution Demand above Baseline Distribution Demand Level will not be
subject to the Distribution Demand charges applied to demand up to the Baseline
Distribution Demand Level. A customer that selects this Option 2 will not receive a
construction allowance per the Utility’s Electric Rules.
5. Monthly Baseline Demand Levels and Monthly Baseline Energy Levels for Existing Customers

Each existing customer’s Monthly Baseline Demand Level and Monthly Baseline Energy Levels
shall be based on the most recent available historical 12 consecutive month time period (i.e., the
“Baseline Period”) preceding the date of an Approved Application. Historical electric
consumption patterns and demand levels experienced during the Baseline Period make up
Monthly Baseline Demand Levels and Monthly Baseline Energy Levels that are to be used for
billing for the duration of the applicable term of the NLMP Service. These levels are to be
determined prior to beginning service and will remain constant throughout the term of service.

EFFECTIVE:
PSCW AUTHORIZATION:
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5 of 6
NLMP

RIVER FALLS ELECTRIC UTILITY
New Load Market Pricing Service

Specifically, baseline levels will be established for monthly demand and monthly on- and off-peak
energy as each of the following:
 Average hourly on-peak energy consumption by month for each of the twelve months
preceding an Approved Application (“Monthly On-Peak Baseline Energy Level”);
 Average hourly off-peak energy consumption by month for each of the twelve months
preceding an Approved Application (“Monthly Off-Peak Baseline Energy Level”);
 Firm on-peak demand by month for each of the twelve months preceding an Approved
Application (“Monthly Baseline Demand Level”); and
The baseline 12-month ratcheted customer demand (the “Baseline Distribution Demand”) will
remain the same over the entire term of NLMP service and will be equal to the Distribution
Demand applicable in the month immediately preceding the date of an Approved Application.
Adjustments to the historical consumption patterns may be made by the Utility to eliminate data
anomalies in the Baseline Period that are not expected to reoccur, or to accommodate unique
production patterns as demonstrated in the historical data from the 24 months preceding the date
of an Approved Application (e.g. if production is commonly reduced during a specific day of the
week for maintenance shutdown).
6. Baseline Demand Levels and Baseline Energy Levels for New Customers

Baseline Demand Levels and Baseline Energy Levels for new customer accounts with less than 12
months of history will be based on a forecast, supplied by the new customer and reasonable to the
Utility, of electric energy consumption and demand for the new facility. If applicable, the new
customer must demonstrate how the new facility differs from prior facilities served by the Utility
such that consumption patterns or levels at the new facility are dissimilar to that of past facilities.
Corporate name changes, change in ownership of a facility or a corporation, the formation of
subsidiaries, or similar actions will not qualify a customer as a new customer for purposes of
determining the Baseline Demand Levels and Baseline Energy Levels.
Baseline Demand Levels and Baseline Energy Levels for new customers require approval by the
Utility and will be no less than 70 percent of the forecasted demand and energy consumption for
year one of service under this NLMP Service. After year one, the original Baseline Levels will be
adjusted to new Baseline Levels for the remainder of the contract term to reflect the percentage of
actual electric consumption in year one, rather than the percentage of the original forecast of year
one consumption. For example, if the initial Baseline Level agreed upon for a specific month was
at 70 percent of the year one energy forecast and that forecast was 1,000 MWh, then the initial
Baseline would reflect 700 MWh. If actual consumption in that month of year one turned out to
EFFECTIVE:
PSCW AUTHORIZATION:
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RIVER FALLS ELECTRIC UTILITY
New Load Market Pricing Service

be 1,100 MWh, the Baseline would then be adjusted for that month in the remaining years of the
contract term to reflect 70 percent of 1,100 MWh, which equates to 770 MWh.
The Baseline Distribution Demand will be equal to zero for the entire term of NLMP service.
7. Energy Reductions Measures and Baseline Levels

For existing customers and new customers in the second and subsequent years of service under
this schedule, the Baseline may be adjusted to reflect a systematic and permanent change in
Customer production levels as a result of the implementation of energy efficiency, conservation,
and process improvement measures, or through the installation of new equipment as these
measures relate to the Baseline. The Customer must request a review of their historical Baseline
period and provide the Utility with supporting documentation, which in the judgement of the
Utility, after its review and verification indicates that the reduction is permanent and due to the
aforementioned measures. This adjustment will not take effect until the beginning of the billing
period following the execution of an amended contract. Baseline adjustments upon Customer
request and pursuant to this condition will not occur more than once in a 12-month period.
8. Distribution Loss Multiplication Factor
The following table defines the Distribution Loss Multiplication Factor for customers under this
NLMP Service:
Multiplication
Factor
Interconnection Voltage Greater than or equal to
1.00
100 kV
Interconnection Voltage Greater than 12 kV and
1.02
Less than 100 kV
Interconnection Voltage Less than 12 kV
1.03
9. Gross Receipts Taxes Multiplication Factor
A Gross Receipts Taxes Multiplication Factor of 1.0319 times the total bill shall apply to
applicable customer load served under this NLMP Service and located outside the municipal
boundaries of the Utility.

EFFECTIVE:
PSCW AUTHORIZATION:
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MEMORANDUM
To:

Mayor Toland and City Council

From:

Kevin Westhuis, Utility Director

Date:

March 23, 2021

Re:

Resolution Approving Award of 2021-2023 Directional Boring Projects

RECOMMENDED ACTION
Adopt the resolution approving the bid for the 2021-2023 Various Directional Boring Projects to
Kramer Service Group.
BACKGROUND
The City of River Falls Municipal Utility has done extensive evaluation and has targeted areas of
the City that are the ideal locations for the installation of electrical and fiber optics using directional
boring. The locations that were selected are shown in Exhibit A. They include various locations
along Paulson Road, St. Croix Street, West Wood Ridge Drive, Marcella Court area (Roosevelt
Street, Lawrence Street and Apollo Road), Wasson Court, and Broadway Street. These locations
were chosen based on the utility’s needs for future projects and for gained efficiencies. Additional
bid items were included in this project for items that may come up in future work.
Kramer Service Group is headquartered in Weyerhaeuser, Wisconsin, and has been in business
for 25+ years. The services that they provide are directional drilling, pneumatic boring, bucket
trucks, plowing, back hoeing, and cable pulling.
The project was bid as a three-year contract rather than a two-year contract to encompass annual
projects in 2021, 2022, and 2023. We believe that a longer contract allows us to develop solid
relationships with contractors which result in efficiencies and better service for our customers.
DISCUSSION
The City of River Falls opened virtual sealed bids for directional boring on March 5, 2021 at 10
a.m. via virtual Microsoft Teams meeting. Five eligible firms submitted qualifying bids for the
project.
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Memorandum to Mayor and City Council
March 23, 2021
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The bids for each firm are as follows:

Kramer Service Group ………………..................................................................................... $117,299.00
TD&I Cable Maintenance, Inc. ............................................................................................... $136,682.50
Ellingson Trenchless DBA ECI Contracting ……………………………………….……… $180,400.00
Q3 Contracting, Inc……………………………………………………………………………$221,123.28
A-1 Excavating Inc…………………………………………………………………………….$232,119.00
If approved, Kramer Service Group will begin work soon for the City of River Falls Municipal
Utility.
FINANCIAL CONSIDERATIONS
Funding for this project has been planned for in our CIP. The amount of $125,000 has been
budgeted for each consecutive year for a total of $375,000 in the electric area of the CIP. The bid
of $117,299 is well below budgeted as this encompasses all three years of work. The Kramer
Service Group’s directional boring bid proposal is for the electrical and fiber optics directional
boring projects in 2021, 2022, and 2023, and is in accordance with their proposal on the bid
opening dated March 5, 2021. It should be noted that some of the fiber installations which cross
over departmental uses may be funded by those specific departments.
CONCLUSION
The Utility Advisory Board reviewed this memo at its March 15 meeting and passed a resolution
requesting the Common Council approve a resolution awarding the bid for this set of boring
projects that are detailed in exhibit “A”, to Kramer Service Group in the amount of $117,299
(encompasses all three years of work) for the electrical and fiber optics directional boring projects.
These specific projects are scheduled to be completed in 2021, 2022, and 2023.
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RESOLUTION NO.
RESOLUTION APPROVING THE CONTRACT FOR
2021-2023 DIRECTIONAL BORING
WHEREAS, the City of River Falls and River Falls Municipal Electric Utility have targeted
areas in the City that are ideal locations for the installation of electrical and fiber optics; and
WHEREAS, the locations for the installation are at various but designated locations throughout
the City; and
WHEREAS, this is a three-year project beginning in 2021, continuing through 2022 and 2023;
and
WHEREAS, directional boring projects are included in the 2021-2026 CIP for construction; and
WHEREAS, through the competitive bidding process Kramer Service Group was the lowest
qualified, responsible bidder with a bid amount of $117,299 (encompasses all three years of
work); and
NOW, THEREFORE, BE IT RESOLVED that the River Falls Common Council authorizes
the City Administrator and staff to award the directional boring contract to Kramer Service
Group in the amount of $117,299 in accordance with their proposal on the bid opening dated
March 5, 2021. This dollar amount falls within the allocated budgeted directional boring line
item in the CIP.
Dated this 23rd day of March 2021.
__________________________
Dan Toland, Mayor
ATTEST:

________________________________
Amy White, City Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Crystal Raleigh, P.E., City Engineer

DATE:

March 23, 2021

TITLE:

Resolution Recommending Consultant for 2024 S Wasson Lane Reconstruction
and Cascade Avenue Intersection Improvements

RECOMMENDED ACTION
Adopt a resolution recommending the top three consulting engineering proposals for the S.
Wasson Lane Reconstruction and Cascade Avenue Intersection Improvements project to WisDOT
for contract negotiations.
BACKGROUND
On November 24, 2020, the City Council authorized execution of a State/Municipal Agreement
(SMA) for a State-Let STP-Urban Project to reconstruct S. Wasson Lane from Cemetery Road to
Cascade Avenue and to improve the intersection of S. Wasson Lane and Cascade Avenue. This
project will convert S. Wasson Lane from a rural cross-section to an urban cross-section, adding
curb and gutter and storm sewer facilities. Reconstruction of the pedestrian trail on the west side
of the project area and a roundabout at the intersection of S. Wasson Lane and Cascade Avenue
will also be constructed as part of the project.
Through the SMA, WisDOT will fund 80 percent of project costs up to $3.12M and the City will
provide the remaining funds. Design for this project will begin early in 2021 and construction is
currently scheduled to take place in 2024.

43

Memorandum to Mayor and City Council
March 23, 2021
Page 2
DISCUSSION
The City issued a request for proposals on January 20, 2021. The WisDOT process requires
municipalities to use qualifications-based selection (QBS) in choosing the consulting team. The
proposals do not include any pricing information. Five proposals were received, and a selection
team was assembled consisting of the City Engineer, Civil Engineer/Project Manager, City
Planner, and a City Council member.
The proposals were scored based on the following criteria:
Qualification
Design Approach
Similar Projects by Project Engineer
Project Team
Company Capability
Demonstrated Capacity to Meet Schedule
Total

Points
25
25
25
15
10
100

The selection team met on March 4, 2021, to review the proposals. The team’s discussion
focused on the best proposals and noted a few items that seemed to be missing from some of
the proposals. Each team member ranked the proposals individually and upon completion, the
ranking was as follows:

Proposing Firm

Points

Strand Associates
SEH
Ayres Associates
MSA
JT Engineering

97.5
90.5
83
81.25
80

The general consensus of the selection team was that all of the consultants providing proposals
were well-qualified to do the work. Strand’s proposal was the most thorough and their project
approach was very detailed and well thought out.
Though the City hasn’t worked with Strand in the past on street reconstruction projects, we
have contracted with them on various utility projects, most recently the utility relocations
related to the jug-handle and STH 29 reconstruction projects. Their team is well-equipped to do
this work, and they are very responsive.
The next step in this process is to forward the top three ranked consultants to WisDOT region
staff. WisDOT will negotiate an engineering fee with the consultants. If they are unable to reach
an agreement on fee with the top ranked firm, they will move onto the firm ranked second, and
so on.
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CONCLUSION
The selection committee recommends approval of the attached resolution authorizing staff to
forward the top three ranked engineering firms to WisDOT region staff to begin engineering fee
negotiations for design of S. Wasson Lane Reconstruction and Cascade Avenue Intersection
Improvements. The top consultants, in order of preference, are Strand Associates, SEH, and Ayres
Associates.

45

RESOLUTION NO.
RESOLUTION AUTHORIZING CONSULTANT SELECTION FOR S. WASSON LANE
RECONSTRUCTION AND CASCADE AVENUE INTERSECTION IMPROVMENTS
WHEREAS, the City has entered into an agreement with WisDOT for a State-Let STPUrban project to reconstruct S. Wasson Lane and provide intersection improvements for Cascade
Avenue to be funded 80 percent State, 20 percent Local; and
WHEREAS, WisDOT requires qualifications-based selection (QBS) in choosing the
consulting team to design the project; and
WHEREAS, on January 20, 2021, a Request for Proposals was released for Consulting
Services for S. Wasson Lane Reconstruction and Cascade Avenue Intersection Improvements, and
five proposals were received; and
WHEREAS, on March 4, 2021, the selection committee met to discuss and rank the five
proposals received; and
WHEREAS, the consensus of the committee was that the top three consultants, in order
of preference are Strand Associates, SEH, and Ayres Associates; and
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of River Falls
hereby authorizes staff to forward the top three consultants, in order of preference, to WisDOT
staff to begin engineering fee negotiations.

Dated this 23rd day of March, 2021.

ATTEST:

Dan Toland, Mayor

Amy White, City Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Sarah Karlsson, Finance Director/City Treasurer

DATE:

March 23, 2021

TITLE:

2020 Budget Adjustments

RECOMMENDED ACTION
Adopt the attached resolution amending the 2020 budget for specific revenue and expenditure line
items.
BACKGROUND
The City may incur unanticipated costs during the year or receive additional revenues that may
change the annual budget amounts. Many of these adjustments are between line items within a
department, or between related departments, which can be approved administratively. Other
items that affect the total budget or will amend the budget for multiple funds are brought to the
City Council to review.
DISCUSSION
The City is managing to a two-year budget and department directors are encouraged to approach
operations in a two-year cycle; therefore, any shortfalls or excess funds from one year is
expected to be managed accordingly in the subsequent year.
However, certain items have been identified that fall outside the realm of timing between years
and as such staff is suggesting the following budget adjustments for Council to consider:
Transfers from the General Fund to the following funds: Shared Ride Taxi, Commercial
Revolving Loan Fund, Tourism and Economic Development and Information Technology to
eliminate deficit balances. These funds were impacted negatively by the COVID pandemic. The
COVID relief funding that the City received was recorded in the General Fund and will be used
to cover these shortfalls. In addition, $100,000 of additional reserves from the General Fund will
be moved to the IT fund to support additional IT infrastructure expected to be spent in 2021.
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Staff is recommending leaving the remaining General Fund surplus in the General Fund to be use
used as described below.
FISCAL IMPACT
Transfer of funds from the General Fund to the below listed funds in the amount of $306,000
from the year end surplus funds. The amount received for COVID relief funding was $257,000.
The 2020 General fund budget total will not change from the approved amount of $10,955,584.
The below funds 2020 budgets will increase as follows:

Internal Service Fund
Shared Ride Taxi
Commercial Revolving Loan Fund
Tourism and Economic Development
Information Technology **
Total Impact of Budget Transfers

Budget Transfer
$ 27,000
130,000
19,000
130,000
$ 306,000

** Amount includes additional funds for future capital spending.
2020 posed unique financial challenges because of the COVID-19 pandemic. Due to the
economic uncertainty, the City chose to curb spending in excess of budgeted amounts to create
an even stronger financial safety net. The General Fund will therefore end the year with a larger
than average fund surplus (average surplus is typically around five percent of budgeted
expenditures). Amount remaining after the aforementioned budget adjustments is expected to be
$1,200,000 of excess surplus. City staff recommends that this balance remain in the general fund
as undesignated fund balance and proposes that the City utilizes these funds to fund capital
projects associated with tax increment district 16 and 17. Utilizing the cash on hand instead of
the planned borrowing is a financially beneficial use of cash for the General Fund.

CONCLUSION
Roll call approval of the resolution is recommended.
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RESOLUTION NO.
RESOLUTION APPROVING 2020 BUDGET ADJUSTMENTS

WHEREAS, the City has approved a two-year budget for the 2019-20 calendar years;
and
WHEREAS, unforeseen circumstances have necessitated changes from the original
budget; and
WHEREAS, funds are available to make these changes.
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of
River Falls hereby approves the 2020 budget adjustments attached as an addendum to this
resolution.
BE IT FURTHER RESOLVED that a Class 1 notice shall be published in the Official
Newspaper identifying those funds which change the budget ordinance.
Dated this 23rd day of March, 2021.

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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General Fund

2020 Budget

Proposed

Increase/
(Decrease)

Revenues:
10010000-48900

From Fund balances

Expenditures:
10093000-55840

General fund reserves

50,234

-

(50,234) Decrease & transfer

10093000-59230

Transfer to 230 fund

19,568

46,568

27,000 For deficit balance

10093000-59261

Transfer to 261 fund

-

130,000

130,000 For deficit balance

10093000-59263
10093000-59730

Transfer to 263 fund
Transfer to 730 fund

280,296

19,000
410,296

19,000 For deficit balance
130,000 For deficit balance

Increase in Expenditures

350,098

605,864

255,766

-

255,766

255,766 From reserves

Special Revenue Funds
Revenues:
23034000-49100

Transfer from General Fund

19,568

46,568

27,000 Increase for deficit

26167000-49100

Transfer from General Fund

-

130,000

130,000 Increase for deficit

26369000-49100

Transfer from General Fund

-

19,000

19,000 Increase for deficit

23034000-55840

Reserves

-

27,000

27,000 Add to reserve balance

26167000-55840

Reserves

13,885

143,885

130,000 Add to reserve balance

26369000-55840

Reserves

3,615

22,615

19,000 Add to reserve balance

280,296

410,296

130,000 Increase for deficit

5,686

135,686

130,000 Add to reserve balance

Expenditures

Technology Internal Service Fund

Revenues:
730-49100
Expenditures:
73019000 - 55840

Transfer from General Fund
Reserves

50

8
MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Kevin Westhuis, Utility Director
Brandt Johnson, Assistant to the City Administrator

DATE:

March 23, 2021

TITLE:

Hydro Relicensing Update and Resolution

RECOMMENDED ACTION
Staff recommends that the City Council approve the attached resolution to continue with
relicensing of Junction Falls and decommissioning of Powell Falls, including the ultimate dam
removal of Powell Falls in 2025/2026 using a policy and expenditure framework outlined in the
resolution. Items for approval:

1. Maintaining the drawdown of Lake Louise
2. Initiating the decommissioning and removal of the Powell Falls Development from the
FERC license through a FERC amendment application
3. Applying under state jurisdiction for removal of the Powell Falls dam
4. Expenditure of additional funds for the FERC Non-Capacity License Amendment (TRC
& Ayres) as noted in the memorandum
5. Acknowledging that further expenditures beyond those currently authorized in this
resolution and previous resolutions will now follow standard City purchasing policies and
procedures
BACKGROUND
The City of River Falls Municipal Utilities (Licensee or RFMU) is the Licensee of the River Falls
Hydroelectric Project (FERC No. 10489) (Project). The Project is licensed by the Federal Energy
Regulatory Commission (FERC or Commission) as a two-development project. The two
developments include the Junction Falls Development and the Powell Falls Development. The
FERC license expires on Aug. 31, 2023.
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RFMU declared its intent to apply for relicense of the Junction Falls Development and proposed
the decommissioning of the Powell Falls Development with dam removal in the Notice of Intent
(NOI) and Pre-Application Document (PAD) submitted to FERC on Aug. 30, 2018, using FERC’s
Integrated Licensing Process (ILP). The PAD provides a complete description of the Project,
including its structures, operations, and potentially affected resources.
Following the filing of the PAD, FERC prepared and filed Scoping Document 1 (SD1) on Oct. 25,
2018, and held two agency and public scoping meetings, one on Nov. 15, 2018, and one on Nov.
16, 2018. A visit to the Project was held on Nov. 15, 2018. FERC provided agencies and interested
parties an opportunity to file comments on the PAD and the SD1 and request studies by Dec. 28,
2018. Study requests were received from the Wisconsin Department of Natural Resources (DNR),
National Park Service (NPS), Trout Unlimited (TU), Kinnickinnic River Land Trust (KRLT), River
Alliance of Wisconsin, and Friends of the Kinni, with over 30 individual study requests between
the combined letters. FERC issued Scoping Document 2 (SD2) on Feb. 7, 2019.
On Feb. 11, 2019, RFMU filed its Proposed Study Plan (PSP), which responded to additional
information requests, proposed certain studies, and provided a rationale for why the Licensee
did not propose certain studies requested by agencies and stakeholders. A study plan meeting
was held on March 13, 2019, followed by additional telephone and email correspondence with
agencies and stakeholders to resolve issues regarding individual study requests.
The Revised Study Plan (RSP) was filed with FERC on June 11, 2019.
On July 10, 2019, FERC issued a Revised Process Plan and Schedule for the River Falls
Hydroelectric Project and issued a Study Plan Determination (SPD) on July 11, 2019. The SPD
approved the RSP with staff-recommended modifications. Five studies were approved as
proposed, four were approved with modifications, and six studies requested by stakeholders
were not required.
The following studies were conducted in 2019:







Water Quality – Year 1
Wetland, Riparian, and Terrestrial Resources Survey
Riverine Habitat Evaluation below Powell Falls – desktop study
Recreation Facility Inventory
Architectural Resources Survey
Decommissioning Plan

These studies were summarized in the Initial Study Report (ISR), which was filed with FERC on
Jan. 30, 2020. The Initial Study Report Meeting was held on Feb. 13, 2020. Comments on the ISR
and meeting summary were issued by Commission staff on March 27, 2020. RFMU submitted a
Response to Stakeholder Comments on Initial Study Report on April 30, 2020, and FERC issued
2
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a Determination on Request for Study Modifications for the River Falls Hydroelectric Project on
May 26, 2020, which included the request for a sediment study.
The following studies were conducted in 2020:











Hydrologic and Hydraulic Evaluation
Water Quality – Year 2
Lake George Shoreline Habitat Assessment
Aquatic Invasive Species Survey
Mussel Survey
Riverine Habitat Evaluation below Powell Falls – field study
Recreation Use Assessment
Archaeological Resources Survey
Sediment Study
Decommissioning Plan

RFMU has conducted all required studies and is compiling study results into an Updated Study
Report (USR). The USR was filed with FERC by Jan. 30, 2021. The USR meeting was held virtually
on Tuesday, Feb. 9, 2021, from 9 a.m. to 4 p.m.
RFMU plans to file the Draft License Application (DLA) with the Commission and distribute the
DLA to agencies and stakeholders on or before April 3, 2021. The Final License Application (FLA)
will be filed with FERC no later than Aug. 31, 2021. The DLA and FLA will include the licensing
Junction Falls only. An amendment application will be submitted to FERC for the
decommissioning and surrender of the FERC license for Powell Falls, as described in further
detail in the next sections.

3
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Table 1 – Notable Dates and Descriptions
Date
Aug. 30, 2018
Oct. 25, 2018
Nov. 15, 2018
Nov. 16, 2018
Dec. 28, 2018
Feb. 7, 2019
Feb. 11, 2019
March 13, 2019
June 11, 2019
July 10, 2019
July 11, 2019
Jan. 30, 2020
Feb. 13, 2020
March 27, 2020
April 30, 2020
May 26, 2020
Jan. 30, 2021
Feb. 9, 2021
April 3, 2021
Aug. 31, 2021
Aug. 31, 2023

Description of Event
Notice of Intent (NOI) and Pre-Application Document (PAD) submitted to
FERC
FERC prepared and filed Scoping Document 1 (SD1)
Public scoping meeting (visit to project also held this day)
Public scoping meeting
Comments on the PAD and the SD1 and request studies due
FERC issued Scoping Document 2 (SD2)
RFMU filed its Proposed Study Plan (PSP)
Study plan meeting held
Revised Study Plan (RSP) was filed with FERC
FERC issued a Revised Process Plan and Schedule for the River Falls
Hydroelectric Project
FERC issued a Study Plan Determination (SPD) for the project
Initial Study Report (ISR) filed with FERC (studies mentioned above)
ISR Meeting held
Comments on the ISR and meeting summary issued by Commission staff
RFMU submitted a Response to Stakeholder Comments on Initial Study
Report
FERC issued a Determination on Request for Study Modifications for the
River Falls hydroelectric project
Updated Study Report (USR) filed with FERC
USR meeting held
RFMU to file the Draft License Application (DLA) with the Commission and
distribute the DLA to agencies and stakeholders
Final License Application (FLA) to be filed with FERC
FERC license expires
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DISCUSSION
Planning Assistance to States Program Overview
The Planning Assistance to States (PAS) Program is a U.S. Army Corps of Engineers (USACE)
cost-share program that assists in the preparation of comprehensive plans for the development,
utilization, and conservation of water and related land resources. The PAS Program is a 50/50
cost-share program available to states, eligible Native American tribes, local governments or
other nonfederal entities.
RFMU formally requested assistance from the PAS Program on July 25, 2019. RFMU’s
participation in the PAS Program was approved on Dec. 20, 2019, at which time RFMU entered
into a formal agreement with the USACE. The USACE’s portion of the cost-share agreement is
up to $210,000, which is to be spent on study implementation. RFMU worked with the USACE to
develop the scope of work for the studies to be conducted by USACE staff or their pre-approved
contractors. The PAS Program was utilized to implement studies conducted in 2020. RFMU has
met their cost-share obligation and is compiling match-tracking documentation for USACE
approval.
2020 Flood and Drawdown of Lake Louise
On the night of June 28-29, 2020, a rainstorm occurred that produced up to eight inches of rain in
some parts of the Kinnickinnic watershed. The peak reported flow at the USGS gaging station
downstream of River Falls was approximately 6,300 cubic feet per second (cfs). The flood
damaged the existing Powell Falls dam, breaking off a section of the training wall. RFMU
submitted a 12.10 Report to FERC to report the flood incident and damage to the dam on July 16,
2020. On Sept. 10, 2020, FERC requested a plan and schedule to address a dam safety inspection
and replacement of gages.
Following receipt of FERC’s letter, RFMU consulted with the Wisconsin DNR, TU, U.S. Fish and
Wildlife Service, Wisconsin State Historic Preservation Office, and FERC regarding the flood
damage and need for a drawdown of Lake Louise to conduct the dam safety inspection. RFMU
submitted the Plan and Schedule Response to FERC’s Sept. 10, 2020 letter on Sept. 25, 2020. This
response included a plan and schedule to draw down Lake Louise to conduct the dam safety
inspection.
FERC issued an Order Granting Temporary Variance of Article 401 (which requires run-of-river
operation) on Oct. 1, 2020. This Order approved the drawdown for the dam safety inspection,
required that normal elevations are established by June 1, 2021, and required submittal of an
impoundment refill plan by April 1, 2021.
FERC also issued a letter from the Division of Dam Safety and Inspections - Chicago Regional
Office dated Oct. 2, 2020, which concurred with the proposed dam safety investigation plan and
required the dam safety inspection report and recommendations for future action be submitted
to FERC by Dec. 31, 2020.
5
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On Dec. 22, 2020, RFMU submitted the Post-Flood Dam Safety Inspection and Repair Options
Letter for Powell Falls to FERC. The report outlined five action options following the dam safety
inspection:
Option 1: Repair the dam and refill the Powell Falls impoundment, restoring power
generation until a final decision is granted regarding proposed dam removal in 2023.
Option 2: Keep the Powell Falls impoundment drawn down in the current state but do
not fix the gate nor pull the turbine.
Option 3: Keep the Powell Falls impoundment drawn down in the current state but fix the
gate and pull the turbine.
Option 4: Keep the Powell Falls impoundment drawn down and add more flow capacity
by opening up a new passage route for runoff to exit the dam.
Option 5: Proceed with full dam removal (accelerated ahead by two years from schedule
presented in Jan. 2020 Initial Study Report)
These options were presented at a Joint Workshop with the Common Council and Utility
Advisory Board on Jan. 19, 2021. Meeting participants agreed to allow staff to proceed with
pursuing Option 3, as further defined below:
Option 3: Keep Lake Louise drawn down, but fix gate so it opens more (and more easily)
and pull turbine, start sediment removal downstream of dam in 2021, surrender FERC
license for Powell (2022), and apply under state jurisdiction to remove dam after
amending FERC license. Site restoration expected to be complete in 2026.
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Table 2 – Notable Dates and Descriptions
Date
July 25, 2019

Description of Event
RFMU formally requested assistance from the U.S. Army Corps of Engineers
(USACE) Planning Assistance to States (PAS) Program)
Dec. 20, 2019
RFMU’s participation in the PAS program approved
June 28-29, 2020 Flood damage to Powell Falls hydroelectric facility
July 16, 2020
RFMU submitted a 12.10 report to FERC to report the flood incident and
damage
Sept. 10, 2020
FERC requested a plan and schedule to address a dam safety inspection and
replacement of gages
Sept. 25, 2020
Plan and schedule response submitted to FERC
Oct. 1, 2020
Order Granting Temporary Variance of Article 401 issued by FERC
Oct. 2, 2020
FERC issued letter from the Division of Dam Safety and Inspections Chicago Regional Office
Dec. 3, 2020
Proposed dam safety investigation plan, required dam safety inspection
report, and recommendations for future action submitted to FERC
Dec. 22, 2020
Post-Flood Dam Safety Inspection and Repair Options Letter for Powell Falls
submitted to FERC
Dec. 31, 2020
FERC issued a Revised Process Plan and Schedule for the River Falls
Hydroelectric Project
Jan. 19, 2021
Action options mentioned above presented at Joint Workshop with the
Common Council and Utility Advisory Board
2021
Start sediment removal downstream of dam
2022
Surrender FERC license for Powell
Aug. 31, 2023
FERC license expires
2026
Site restoration expected to be complete
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NEXT STEPS AND TIMELINE
A FERC amendment will be required for Option 3, as the impoundment will not be refilled, and
power generation will not resume at Powell Falls. RFMU will prepare and submit an amendment
application to FERC for the surrender of the of the Powell Falls license, which will include turbine
removal and decommissioning the powerhouse and appurtenant facilities, excluding dam
removal. Dam removal will be conducted under state jurisdiction to take advantage of the
Wisconsin DNR Municipal Dam Grant Program once the FERC license is surrendered. Permits
will also be required for access road construction and sediment removal.
The Wisconsin DNR Municipal Dam Grant Program provides a cost-share program to offset costs
of dam removal, up to $400,000. Grant details are located on the Wisconsin DNR website:
https://dnr.wisconsin.gov/aid/DamMunicipal.html
Successful implementation of Option 3 is contingent on maintaining a positive relationship and
working collaboratively with the Wisconsin DNR and scheduling activities to match the
Wisconsin DNR Municipal Dam Grant Program cycles. Table 1 includes a draft schedule for
Option 3 based on current understanding of agency requirements, estimated agency review
timelines, and the projected Wisconsin DNR Municipal Dam Grant Program cycle. RFMU met
with FERC and Wisconsin DNR on Jan. 26, 2020 to verify the regulatory processes required for
Option 3.
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Table 3. Draft Option 3 Schedule
Date

FERC
DNR Grant
Process Cycle*

3/2021
3/2021
4/2021





3/2021
3/2021
4/2021
5/2021
6/2021
7/2021
7/2021
Summer 2021
2/2022?
Summer 2022












Summer 2023



12/1/2023
2/28/2024
6/2024
Summer 2024






8/2024



11/2024
12/2024
2/2025
3/2025
3/2025
12/31/2025
11/28/2026
12/28/2027
11/2028











Cover crop seeding on frozen lakebed
License amendment application for Powell Falls surrender
Draft license application for Junction Falls (exclude Powell
Falls)
Chapter 30 Dredging Permit for sediment management and
access road improvements
FERC request to remove turbine, fix gate operator, and
sandbag the right abutment
Chapter 30 permit application accepted
FERC authorization to proceed for temporary repair work
2nd seeding of lakebed - drone seeding
Sediment removal - downstream access road constructed
Pull turbine, fix gate, sandbag right abutment, and whatever
else FERC requires
Sediment removal - downstream channel cleaned
License amendment approved
Sediment removal - downstream channel cleaned as
necessary
Sediment removal - downstream channel cleaned as
necessary
Muni Dam Grant applications open
Muni Dam Grant applications close
Muni Dam Grant awards made
Sediment removal - downstream channel cleaned as
necessary
Removal plans and specs and permit applications due to
DNR
DNR Chapter 31 Plan Approval given
USACE permit granted
Project construction bids due to DNR
DNR Dam Grant agreement executed
Earliest date for removal of concrete
Need to have incurred $400k of costs
Allowable end of concrete removal
Allowable end of site restoration
Likely end of "monitoring period"

* Future grant cycle dates will be determined by Wisconsin DNR. Dates used herein are an estimate based
on previous grant cycles.
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FINANCIAL CONSIDERATIONS
Previous Established Spending Authorization Limits
On Feb. 27, 2018, City Council adopted Resolution 6234 which recommended the relicensing of
Hydroelectric Project P-10489. In that resolution, the City outlined steps it would take to remove
the Powell and Junction Falls hydroelectric facilities in a fiscally responsible manner by 2026 and
2040 respectfully. The City outlined that it, and a stakeholder group, would: form a public-private
partnership to seek partners, funds for these projects, and address revenue loss associated with
an accelerated dam removal. Included in the document was also a provision that any future hydro
or dam related expenditures over $5,000 shall be brought to the Utility Advisory Board and over
$15,000 City Council for review and approval.
With the approval by the City Council to relicense the hydro facilities, the City selected TRC
Solutions (TRC) on April 24, 2018, to assist RFMU with the initial application phase with FERC.
The retention of services for the first year of relicensing efforts by TRC was $75,000 with any
proposed change orders to be approved by the Utility Director and City Administrator. The
amount of $75,000 was a budgeted CIP item and was paid for out of the Utilities general fund
and accounted for as a hydro expense. In a similar fashion, the City Council retained the services
of TRC at its Nov. 27, 2018, meeting for year two of the relicensing effort at a cost of $64,950,
which with subsequent change orders was increased to $79,725.
At the City Council meeting on July 23, 2019, Council adopted resolution 6389. This resolution
authorized the City Administrator to proceed with funding the FERC mandated studies as part
of the hydroelectric relicensing project and also gave authority to proceed with TRC Consulting
through the remainder of the relicensing process in a total amount not to exceed $547,500. This
resolution did not include decommissioning expenditures, dam work, or potential DNR requirements.
The $547,500 was calculated based off of the following assumptions:


$662,500 was the estimated cost of the FERC mandated studies ($420,000) in addition to
the licensed consulting ($242,500) work from TRC Consulting at the time.



$115,000-$200,000 is subtracted from the $662,500 through a partnership with the USACE
and their potential cost sharing program. For budgeting purposes, the lower amount was
used.



The resulting RFMU costs would be $462,500-$547,500 for the “issued license” from FERC,
in addition to the $158,000 already spent with TRC Consulting for the first 18 months of
relicensing work.



The total price tag estimate for relicensing the project and decommissioning Powell Falls
at the time was approximately $705,000 which included limited support from the USACE
(we have since received $210,000 worth of USACE support).
10
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For the nine original FERC mandated studies, a budget of $420,000 was worked out with TRC to
complete those studies. Subsequent additional study requirements (mussel and sediment studies)
and change orders modified the original price of $420,000 to the current $493,585. In addition, the
City has also coordinated with Ayres Associates, Total Temperature Instrumentation, and Gulf
South Research Corporation to assist TRC in completing the FERC mandated studies.
Table 4 – FERC Relicensing and Mandatory Studies Estimated Costs
Year(s)
2018
2018
2019-2021
2018-2021

Item
Initial application phase with FERC
FERC year two relicensing
Mandatory FERC studies and relicensing
Total Cost of Items

Estimated Cost
$75,000
$80,000
$712,000*
$867,000

*$494,000 modified study budget + $218,000 in Relicensing costs

Table 5 – FERC Mandated Studies Breakdown
Study
Hydrologic and Hydraulic Evaluation*
Water Quality Study
Lake George Shoreline Habitat Assessment*
Aquatic Invasive Species Survey*
Wetland, Riparian, & Terrestrial Resources Survey
Riverine Habitat Evaluation below Powell Falls*

Estimated Cost
$17,000*
$77,900
$25,822*
$19,948*
$22,250
$43,000*

Recreation Facility Inventory
Recreation Use Survey*
Mussel Survey*
Architectural/Historic Resources
Archaeological Resources
Decommissioning Plan**

$ 9,900
$36,765*
$46,000*
$16,000
$19,000
$120,000**

FERC Sediment Study
Total

$40,000
$493,585

Funding Source
USACE
Electric Fund
USACE
USACE
Electric Fund
USACE/Electric
Fund
Electric Fund
USACE
USACE
Electric Fund
Electric Fund
Electric
Fund/KinniCC
Electric Fund
Electric Fund

*Portions or all of the study was funded by the USACE’s PAS Program
** KinniCC to split Decommissioning Plan costs with City 50/50

Study Contributions from each entity

USACE covered studies = $174,783
KinniCC = $60,000
Electric Fund = $258,802

Table 6 – FERC License/Relicensing Items
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FERC License Application Item
Draft license application (2020-2021)
Final license application (2021)
Post-application support (2021-2023)
Total

Estimated Cost
$113,000
$61,000
$44,000
$218,000

Funding Source
Electric Fund
Electric Fund
Electric Fund

KinniCC Public-Private Partnership
On Aug. 27, 2019, Council approved Resolution No. 6394 which created a memorandum of
understanding (MOU) with the Kinni Corridor Collaborative, Inc. (KinniCC). The MOU
established a public-private partnership that was outlined in Resolution No. 6234 to seek a
community partnership to secure funds for the projects and plans outlined in the Kinnickinnic
River Corridor Plan (Corridor Plan).
Under the MOU with KinniCC, it includes a long-term agreement addressing the overarching
elements of the Corridor Plan including a statement of common goals, expectations, and
measurable outcomes. One of the main expectations outlined in the MOU that the City has of the
KinniCC is the following:
C. Identify and secure significant philanthropic funding by 2030 for implementation of
the removal of the dams and restoration of the Kinni. Specific funding strategies and
goals for each project will be outlined in a LOA. Specifically, the City expects
KinniCC to:
o Establish funding sources for KinniCC operations and project
implementation
o Strive to meet fundraising milestones identified in mutually approved LOAs.
o Assist the City in funding the Decommissioning plan estimated to
cost $120,000 as part of the FERC ILP study plans up to a 50/50 split;
and
o Assist the City in securing up to $5,000,000 of funding for the hydro
dam removal and Kinni stream restoration, focusing on Powell Falls
with excess funding earmarked for Junction Falls decommissioning
and removal;
o Raise funds for specific amenities and public improvements to be
specified in LOAs. (Examples: Trestle bridge, kayak launch areas,
accessible fishing areas, pavilions, as proposed in the Corridor Plan).
KinniCC has been regularly meeting, even with the COVID-19 pandemic ongoing, and has been
awarded a number of grants from the DNR, KLRT, and Trout Unlimited (TU), etc. In particular
with TU, KinniCC has secured $47,000+ in allocations so far for the River Falls project which will
be used for restoration and river monitoring and is being advocated at the state and national
levels as a high priority project. Members of KinniCC are also reaching out to state legislators to
12
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advocate support for the project to receive state funding that could potentially come from the
state’s stewardship fund.
Hydro Revenue 2018 - 2020
From 2018 until the end of 2020, the City has on average generated approximately $127,000 in
revenue each of those years. With damage to the Powell Falls facility in last year’s flood,
generation revenue from the facilities will be impacted earlier than previously anticipated.
Table 7 – Estimated Revenue from Hydroelectric Facilities 2018-2020
Year
Total

2018
$130,000

2019
$128,000

2020
$123,000

Grand Total
$381,000

Since the adoption of Resolution 6389 on July 23, 2019, the City has spent $450,000 on mandated
FERC studies and relicensing process costs with TRC and subcontractors. In total, the City has
spent approximately $615,000 since the adoption of Resolution 6234 on Feb. 27, 2018, on the
relicensing process and FERC studies as of the writing of this memo.
Table 8 – Pre & Post Resolution No. 6389 Fees as of March 23, 2021
Organization
Item
Pre-Resolution Expense*
TRC/Subcontractors 2nd year relicensing
$ 84,000
PAD/NOI
$ 73,000
PAS Program Application
$ 8,000
Subtotal
$165,000
Organization
Item
Post-Resolution Expense
TRC/Subcontractors FERC Mandated Studies
$113,000
USACE Coordination
$ 24,000
Decommissioning Plan
$113,000
ISR & USR FERC coordination
$ 55,000
Draft License 2020-2021
$ 38,000
Ayres
Water Quality Study/Consulting $ 77,000
Gulf South
Riverine Study
$ 14,000
Total Temperature
Instrument orders for Ayres
$ 15,000
Other Costs**
$ 1,000
Subtotal
$450,000
Grand Total
$615,000
*Rounded costs for the column
**Includes reseeding Lake Louise and legal costs
With outstanding invoices and purchase orders between $80,000-$100,000, the City is projected
to spend between $530,000 and $550,000 in total for the mandatory FERC studies and consulting
13
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services. It should be noted that the USACE’s $210,000 has already been factored into the study
costs and outstanding invoices/purchase orders. In grand total, the City is expected to expense
between $695,000 and $715,000.
DECOMMISSION PROCESS AND REQUESTS
RFMU is now transitioning into the decommissioning phase with the FERC mandatory studies
winding down. Due to last summer’s flood damage to Powell Falls however, the timeline for the
removal of the Powell Falls dam has been accelerated and a shift to decommissioning
expenditures will now need to be undertaken a couple of years earlier than previously expected.
With the timeline accelerating, there are a number of financial considerations and changes that
need to be reviewed and acknowledged in order to stay within the tight modified FERC timeline
and limit the total project expense.
Part of the decommissioning process will be for the RFMU to apply for a FERC Non-Capacity
License Amendment Application. As mentioned earlier, during the joint City Council/UAB
option 3 was selected and as such, a FERC Non-Capacity License Amendment application will be
required and would need to be submitted on or before April 1, 2021. TRC has offered to prepare
and submit an amendment application to FERC for the decommissioning of the Powell Falls
Development and removal of the Powell Development from the FERC license for approximately
$30,000. This would be separate from the $547,500 that the City is dedicating to the mandatory
studies. Staff is recommending approval of this offer.
In addition to the FERC Non-Capacity License Amendment application, a professional services
agreement will need to be authorized for Ayres to complete permit applications for dredging and
lakebed access road construction near the Powell Falls Dam in 2021. Ayres has presented staff a
proposed scope of services with a not-to-exceed fee of $39,562. Again, this would be separate
from the $547,500 that the City is dedicating to the mandatory studies. Staff is recommending
approval of this offer.
Construction activities in 2021 stemming from the potential Ayres agreement would be the
following:







Permit applications for sediment management and license amendment request;
Construct access route and road build to tailrace;
Sediment management in tailrace;
Turbine removal;
Trash rack cleaning; and
Minor repairs on west wing wall

Based on preliminary estimates needed for project complexity, the dredging, construction access
route improvements, turbine pulling, right abutment repairs, and gate operation improvements
are likely in the range of $250,000 to $500,000 in probable decommission construction costs. For
14
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the removal of the Powell Falls facility, it is estimated that between $1,340,000 and $1,450,000
million will be needed to remove the actual facility, remove the silt, provide bank stabilization,
armor a wastewater treatment pipe, and provide bank protection.

Table 9 – Decommission and Powell Falls Removal Items
Decommission Construction Items

Estimated
Cost
Engineering, Permits, Sediment Testing, DNR construction $170,000
compliance program
Construction of access road
$95,000
Post-application support (2021-2023)
$44,000
Turbidity barrier and silt fence (erosion control)
$15,000
Cofferdam and dewatering pumps/basins
$177,000
Subtotal
$501,000
Powell Falls Facility Removal Items
Estimated
Cost
Dam removal
$400,000
Silt removal and bank stabilization
$670,000
Wastewater treatment pipe and bank protection
$270,000

Subtotal
15% contingency for Estimated Grand Total of items

Funding Source
Electric Fund
Electric Fund
Electric Fund
Electric Fund
Electric Fund
Funding Source
Electric Fund
Electric Fund
Electric
and
Wastewater
Funds

$1,340,000
$2,117,150
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Table 10 – Source and Use of Funds and Anticipated remaining costs
Phase One – FERC Mandatory Relicensing and Studies
Funding
Initial
Use of Source Funds
Source
Projection
Electric
$158,000
Year one and two of FERC relicensing
Fund
Electric
$662,000
FERC mandated studies and consulting
Fund
services
USACE
PAS
KinniCC
Subtotal

($115,000)

Full/partial funding of studies

($60,000)
$645,000

50/50 cost share for decommissioning plan

Second Phase – Decommissioning Construction
Electric
$30,000
FERC Non-Capacity license amendment*
Fund
Electric
$40,000
2021 construction permit applications*
Fund
Electric
$500,000
Decommissioning construction*
Fund
Subtotal
$570,000
Third Phase – Removal of Powell Falls Facility
Electric
$1,300,000 Removal of Powell Falls facility
Fund
$1,500,000
Estimated $2,515,000
Grand
Total
$2,715,000

Current
Cost/Estimate
$165,000
$740,000
$760,000
($210,000)
$695,000
$715,000
-

$2,565,000
$2,785,000
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Table 11 – Notable Dates and Descriptions
Date
Feb. 23, 2018
April 24, 2018
Nov. 27, 2018
July 23, 2019
Aug. 27, 2019
April 1, 2021

Description of Event
Council adopted Resolution 6234: Relicensing of Hydroelectric Project P10489
Council selected TRC Solutions (TRC) to assist RFMU with the initial
application phase with FERC: $75,000
Council retained the services of TRC for year two of the relicensing effort:
$64,950
Council adopted resolution 6389: Regarding FERC Study Requests and
Funding Authority: $547,500
Council adopted Resolution No. 6394: Memorandum of Understanding
(MOU) with the Kinni Corridor Collaborative, Inc. (KinniCC)
FERC Non-Capacity License Amendment application due

Changes to Resolution No. 6234 and Purchasing Policy
With the timeline for the removal of the Powell Falls dam being accelerated, City staff and
consultants will come up against strict federal and state timelines to move forward with the
project. Because of these upcoming timelines and in order to continue moving forward to meet
those timelines, staff recommends that changes to Resolution No. 6234 related to requiring Utility
Advisory Board or Common Council approval for expenditures in the amounts stated therein
should be removed. Specifically, this would pertain to removing constraints on the expenditure
authority that any hydro- or dam-related expenditures over $5,000 will be brought to the UAB
and City Council for review and approval and reverting back to the City’s Purchasing Policy
where department heads can make purchases of up to $50,000 without approval of the City
Council.
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RECOMMENDATION
Staff recommends that the City Council approve the attached resolution to continue with
relicensing of Junction Falls and decommissioning of Powell Falls, including the ultimate dam
removal of Powell Falls in 2025/2026 using a policy and expenditure framework outlined in the
resolution. Items asked to be approved on:
1. Maintaining the drawdown of Lake Louise.
2. Initiating the decommissioning and removal of the Powell Falls Development from the
FERC license through a FERC amendment application.
3. Applying under state jurisdiction for removal of the Powell Falls dam.
4. Expenditure of additional funds for the FERC Non-Capacity License Amendment (TRC
& Ayres) as noted in the memorandum.

5. Acknowledging that further expenditures beyond those currently authorized in this

resolution and previous resolutions will now follow standard City purchasing policies
and procedures.
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RESOLUTION NO.
RESOLUTION AFFIRMING PATH FOR CONTINUED
PROGRESS ON HYDROELECTRIC PROJECT FOR
POWELL FALLS AND JUNCTION FALLS FACILITIES

WHEREAS, the Utility Advisory Board advises the Common Council of the City of River Falls
to adopt the Resolutions No. 6234, 6292, and 6389 (each a “Resolution” and collectively, the
“Resolutions”), relating to relicensing and decommissioning, respectively, of the Junction Falls
and Powell Falls facilities (the “Hydroelectric Project’);
WHEREAS, the City has worked toward implementing the Hydroelectric Project consistent
with the Resolutions; and
WHEREAS, since the adoption of the Resolutions, the following has occurred related to the
Hydroelectric Project:
1. A rainstorm caused a flood on the Kinnickinnic River during June 28 - 29, 2020 that
damaged the existing Powell Falls dam; and
2. The Federal Energy Regulatory Commission (“FERC”) approved a temporary
drawdown of the impoundment (Lake Louise) in October 2020 for a dam safety
inspection; and
3. The December 22, 2020, Post-Flood Dam Safety Inspection and Repair Options Letter for
Powell Falls filed with FERC outlined the following action options:
a. Option 1: Repair the dam and refill the Powell Falls impoundment, restoring
power generation until a final decision is granted regarding proposed dam
removal in 2023.
b. Option 2: Keep the Powell Falls impoundment drawn down in the current state
but do not fix the gate nor pull the turbine.
c. Option 3: Keep the Powell Falls impoundment drawn down in the current state
but fix the gate and pull the turbine.
d. Option 4: Keep the Powell Falls impoundment drawn down and add more flow
capacity by opening up a new passage route for runoff to exit the dam.

69

e. Option 5: Proceed with full dam removal (accelerated ahead by two years from
schedule presented in January 2020 Initial Study Report)
4. The foregoing options were presented at a Joint Workshop with the Common Council
and Utility Advisory Board on January 19, 2021. Staff suggested they were looking to
proceed with Option 3, as it most closely aligned with previous project direction in light
of the post drawdown conditions, further defined below:
a. Keep Lake Louise drawn down, fix the gate, and remove the turbine to enhance
flow capacity.
b. Initiate sediment removal downstream of dam after approvals from state and
federal agencies are granted.
c. Remove Powell Falls from the FERC license and decommission the project.
Decommissioning will include turbine removal and decommissioning the
powerhouse and appurtenant facilities, excluding dam removal.
d. Apply under state jurisdiction to remove the Powell Falls dam after FERC
approves the removal of Powell Falls from the FERC license.
e. Site restoration is expected to be complete in 2026.
WHEREAS, a FERC amendment will be required for Option 3, as the impoundment will not be
refilled, and power generation will not resume at Powell Falls, City of River Falls Municipal
Utilities will file a FERC amendment application for the decommissioning of the Powell Falls
Development and removal from the FERC license; and
WHEREAS, state and federal agency approvals will be required for sediment and dam removal,
City of River Falls Municipal Utilities will work with agencies to obtain appropriate permits
prior to initiating work in wetlands and waterways; and
WHEREAS, the added step of expenditure review for hydroelectric expenses was primarily to
avoid spending more money on repairs than would be recouped in the short-term life of the
lower dam; and in conjunction with outlined option 3, the lower hydro will be removed from
service, the limitations in Resolution No. 6234 related to requiring Utility Advisory Board or
Common Council approval for expenditures in the amounts below the typical purchasing
policy may be removed.
NOW, THEREFORE, BE IT RESOLVED, that staff recommends that the Utility Advisory
Board advise the Common Council of the City of River Falls to ratify and approve the actions
which have occurred since the adoption of the Resolutions and further approves the following
additional actions, as follows:
1. Maintaining the drawdown of Lake Louise.
2. Initiating the decommissioning and removal of the Powell Falls Development from the
FERC license through a FERC amendment application.
3. Applying under state jurisdiction for removal of the Powell Falls dam.
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4. Expenditure of additional funds for the FERC Non-Capacity License Amendment (TRC
& Ayres) as noted in the memorandum.
5. Acknowledging that further expenditures beyond those currently authorized in this
resolution and previous resolutions will now follow standard City purchasing policies
and procedures.

Dated this 23rd day of March 2021.

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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9
TO:

Mayor and City Council

FROM:

Keri Schreiner, Economic Development Manager

DATE:

March 23, 2021

TITLE:

Resolution Creating Tax Incremental District No. 17, Approving Its Project Plan
and Establishing Its Boundaries City of River Falls, Wisconsin

RECOMMENDED ACTION
Adopt the resolution approving the project plan and proposed boundaries for tax increment
district (TID) No. 17.
BACKGROUND
The project plan for the creation of Tax Increment District No. 17 is presented to the Council for
review and consideration. The proposed new tax increment district (TID) encompasses
approximately 12 acres and includes the former Shopko property at 1777 Paulson Road and the
adjacent Paulson Road property to the north. The District is proposed as a blight district and
thereby is allowed a 27-year life which would put its termination date in year 2048. Based on the
Economic Feasibility Study in the Project Plan, the City anticipates that the District will generate
sufficient tax increment to pay all Project Costs within 25 of its allowable 27 years.
The Shopko building is an
approximately
76,000
sq./ft.
building that sits on about 7.5 acres.
The building, which was built in
1994, currently sits vacant after the
company declared bankruptcy in
January 2019. The existing building
is aging and does not contribute to
a positive image for the City and
the parking lot is beginning to
deteriorate. The proposed TID
boundary also includes the
approximately
4.3-acre
site
adjacent to Shopko to the north.
This vacant site is owned by
Fairview Health Services and is
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currently for sale. The stormwater pond on this site is also aging and thus is proposed in the
project plan to be redesigned using current stormwater standards to better treat the storm water
and prevent property damage to the Shoko building.
DISCUSSION
In 2020, River Falls Holding, LLC, doing business as Tattersall Distilling (Tattersall), proposed a
dynamic redevelopment of the Shopko property, currently a big box dark store. This innovative
project will include space for a distillery, a multi-use event center, and restaurant with large scale
regional impact. The proposed project is expected to attract over 160,000 guests annually and will
generate new the incremental property value resulting in significant economic activity,
commercial development, and job creation in River Falls.
Projects anticipated for the area of the proposed district include the cost of development
incentives, property acquisition, stormwater improvements, trailhead construction and
improvements, bridge and street maintenance, sidewalk infill, development incentives, Kinni
River Corridor Plan projects, water tower construction, and contributions to a revolving loan
fund. Some of these projects are outside of the district but are considered eligible because they
are within one-half mile of the district boundary.
The estimated project costs for the district are $3,724,066, which includes five phases starting in
2022. To support the project costs, the plan development assumptions are $10,027,300 in
incremental value by 2026 as summarized on page 22 of the project plan.
The State of Wisconsin limits the amount of tax increment finance districts based on the 12%
equalized value test. Whereby the equalized value of the proposed district plus the value of
increment of all existing tax incremental distracts, does not exceed 12% of the total equalized
value of taxable property in the City. The valuation test compliance calculation is located on page
11 of the project plan and effectively shows that with this district creation the City will be at 7%,
well under the 12% limit.
The Joint Review Board, comprised of a representative of each taxing jurisdiction along with one
citizen member, held a preliminary organizational meeting on March 2, and Plan Commission
held a public hearing and approved the resolution supporting the plan for tax increment district
No. 17. The Joint Review Board is scheduled to reconvene on April 7 to approve or deny the
creation of this district, and will use the following tests to make those decisions:
a.) Whether the development would occur without the use of tax incremental financing.
b.) Whether the economic benefits of the district are sufficient to compensate for the cost
of the improvements.
c.) Whether the benefits of the district outweigh the tax loss, if any, to the taxing
jurisdictions.
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FINANCIAL IMPACT
Tax increment districts are created to provide incentives for new development and must meet the
“but for” test. The district, once created, will use the tax revenue from new development to repay
upfront costs to provide infrastructure and other expenses in order to serve the development.
CONCLUSION
Support of the attached resolution approving the project plan and establishing the boundaries of
tax increment district No.17 is recommended.
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RESOLUTION NO.
RESOLUTION CREATING TAX INCREMENTAL DISTRICT NO. 17,
APPROVING ITS PROJECT PLAN AND ESTABLISHING ITS BOUNDARIES
CITY OF RIVER FALLS, WISCONSIN
WHEREAS, the City of River Falls (the “City”) has determined that use of Tax Incremental
Financing is required to promote development and redevelopment within the City; and
WHEREAS, Tax Incremental District No. 17 (the “District”) is proposed to be created by the
City as a blighted area district in accordance with the provisions of Wisconsin Statutes Section
66.1105 (the "Tax Increment Law"); and
WHEREAS, a Project Plan for the District has been prepared that includes:
a. A statement listing of the kind, number and location of all proposed public works or
improvements within the District, or to the extent provided in Wisconsin Statutes
Sections 66.1105(2)(f)1.k. and 66.1105(2)(f)1.n., outside of the District;
b. An economic feasibility study;
c. A detailed list of estimated project costs;
d. A description of the methods of financing all estimated project costs and the time
when the related costs or monetary obligations are to be incurred;
e. A map showing existing uses and conditions of real property in the District;
f. A map showing proposed improvements and uses in the District;
g. Proposed changes of zoning ordinances, master plan, map, building codes and City
ordinances;
h. A list of estimated non-project costs;
i. A statement of the proposed plan for relocation of any persons to be displaced;
j. A statement indicating how the District promotes the orderly development of the
City;
k. An opinion of the City Attorney or of an attorney retained by the City advising that
the plan is complete and complies with Wisconsin Statutes Section 66.1105(4)(f).; and
WHEREAS, prior to its publication, a copy of the notice of public hearing was sent to owners of
all property in the proposed district, to the chief executive officers of St. Croix County, the River
Falls School District, and the Chippewa Valley Technical College District, and any other entities
having the power to levy taxes on property located within the District, in accordance with the
procedures specified in the Tax Increment Law; and
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WHEREAS, in accordance with the procedures specified in the Tax Increment Law, the Plan
Commission, on March 2, 2021, held a public hearing concerning the project plan and
boundaries and proposed creation of the District, providing interested parties a reasonable
opportunity to express their views thereon; and
WHEREAS, after said public hearing, the Plan Commission designated the boundaries of the
District, adopted the Project Plan, and recommended to the Common Council that it create such
District and approve the Project Plan.
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of River Falls that:
1.
The boundaries of the District that shall be named "Tax Incremental District No. 17, City
of River Falls", are hereby established as specified in Exhibit A of this Resolution.
2.

The District is created effective as of January 1, 2021.

3.

The Common Council finds and declares that:
(a) Not less than 50% by area of the real property within the District is a blighted
area within the meaning of Wisconsin Statutes Section 66.1105(2)(ae)1.
(b) Based upon the finding stated in 3.a. above, the District is declared to be a
blighted area district based on the identification and classification of the
property included within the District.
(c) The improvement of such area is likely to enhance significantly the value of
substantially all of the other real property in the District.
(d) The equalized value of the taxable property in the District plus the value
increment of all other existing tax incremental districts within the City, does
not exceed 12% of the total equalized value of taxable property within the
City.
(e) That there are no parcels to be included within the District that were annexed by

the City within the preceding three-year period.

(f) The City estimates that less than 35% of the territory within the District will be

devoted to retail business at the end of the District’s maximum expenditure
period, pursuant to Wisconsin Statutes Section 66.1105(5)(b).

(g) The project costs relate directly to promoting the elimination of blight of the area
consistent with the purpose for which the District is created.
4.
The Project Plan for "Tax Incremental District No. 17, City of River Falls" (see Exhibit B)
is approved, and the City further finds the Plan is feasible and in conformity with the master
plan of the City.
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BE IT FURTHER RESOLVED THAT the City Clerk is hereby authorized and directed to apply
to the Wisconsin Department of Revenue, in such form as may be prescribed, for a
"Determination of Tax Incremental Base", as of January 1, 2021, pursuant to the provisions of
Wisconsin Statutes Section 66.1105(5)(b).
BE IT FURTHER RESOLVED THAT pursuant to Section 66.1105(5)(f) of the Wisconsin
Statutes that the City Assessor is hereby authorized and directed to identify upon the
assessment roll returned and examined under Wisconsin Statutes Section 70.45, those parcels of
property which are within the District, specifying thereon the name of the said District, and the
City Clerk is hereby authorized and directed to make similar notations on the tax roll made
under Section 70.65 of the Wisconsin Statutes.
Adopted this 23 day of March, 2021.

Dan Toland, Mayor
ATTEST

Amy White, City Clerk
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EXHIBIT A -

LEGAL BOUNDARY DESCRIPTION OR MAP OF
TAX INCREMENTAL DISTRICT NO. 17
CITY OF RIVER FALLS

[INCLUDED WITHIN PROJECT PLAN]
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EXHIBIT B -

PROJECT PLAN
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February 15, 2021

Project Plan
Tax Increment District #17
Project Mustang

City of River Falls, Wisconsin
Organizational Joint Review Board Meeting Held:

March 2, 2021

Public Hearing Held:

March 2, 2021

Approval by Plan Commission:

March 2, 2021

Adoption by Common Council:

March 23, 2021

Approval by the Joint Review Board:

April 7, 2021
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SECTION 1:

Executive Summary
Description of District
Tax Incremental District (“TID”) No. 17 (“District”) is a proposed Blighted Area
District comprising approximately 11.78 acres bounded by Paulson Road to the
east, Commerce Street to the south, and open space to the north and west. The
District will be created to pay the costs needed to assist Project Mustang
(“Project”) to be developed by River Falls Holdings, LLC (“Developer”). Project
Mustang is envisioned as a dynamic redevelopment of a big box dark store,
which has been vacant for several years. This innovative project will include
space for a distillery with strong brand recognition, a multi-use event center,
and restaurant with large scale regional impact. The proposed Project is
expected to attract over 160,000 guests annually and will generate new the
incremental property value resulting in significant economic activity,
commercial development, and job creation in River Falls.
Authority
The City is creating the District under the provisions of Wis. Stat. § 66.1105.
Estimated Total Project Cost Expenditures
The City anticipates making total expenditures of approximately $3,724,066
(“Project Costs”) to undertake the projects listed in this Project Plan (“Plan”).
Anticipated Project Costs include property acquisition, stormwater
improvements, trailhead construction and improvements, bridge and street
maintenance, sidewalk infill, development incentives, Kinni Corridor Plan
projects, water tower construction, and contributions to a revolving loan fund.
Incremental Valuation
The City projects that new land and improvements value of approximately
$10,027,300 will result from the Project. Creation of this additional value will be
made possible by the Project Costs made within the District. A table detailing
assumptions as to the development timing and associated values is included in
the Economic Feasibility Study located within this Plan.
Expected Termination of District
Based on the Economic Feasibility Study located within Section 9 of this Plan,
the City anticipates that the District will generate sufficient tax increment to
pay all Project Costs within 25 of its allowable 27 years.
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Summary of Findings
As required by Wis. Stat. § 66.1105, and as documented in this Plan and the
exhibits contained and referenced herein, the following findings are made:
1. That “but for” the creation of this District, the development projected to
occur as detailed in this Plan: 1) would not occur; or 2) would not occur in
the manner, at the values, or within the timeframe desired by the City. In
reaching this determination, the City has considered:
The Developer’s representation that the Project is not economically viable
without public participation based on extraordinary costs associated with
demolition of structures and redevelopment of existing sites.
2. The economic benefits of the District, as measured by increased
employment, business and personal income, and property value, are
sufficient to compensate for the cost of the improvements. In making this
determination, the City has considered the following information:
Following completion of the Project, the projected taxable value is
estimated at $10,027,300. The new value is expected to create up to
$221,000 in tax revenue annually.
3. The benefits of the proposal outweigh the anticipated tax increments to be
paid by the owners of property in the overlying taxing jurisdictions. As
required by Wis. Stat. § 66.1105(4)(i)4., a calculation of the share of
projected tax increments estimated to be paid by the owners of property in
the overlying taxing jurisdictions has been prepared and can be found in this
Plan. However, because the Project would not occur without the use of tax
incremental financing, these tax increments would not be paid but for
creation of the District. Accordingly, the City finds that the benefits
expected to be realized as set forth in this Plan outweigh the value of the
tax increments to be invested in the Project.
4. Not less than 50% by area of the real property within the District is a blighted
area as defined by Wis. Stat. § 66.1105(2)(ae)1.
5. Based on the foregoing finding, the District is designated as a blighted area
district.
6. The Project Costs relate directly to the elimination of blight in the District,
consistent with the purpose for which the District is created.
7. Improvements to be made in the District are likely to significantly enhance
the value of substantially all of the other real property in the District.
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8. The equalized value of taxable property in the District, plus the incremental
value of all existing tax incremental districts within the City does not exceed
12% of the total equalized value of taxable property within the City.
9. The City estimates that less than 35% of the territory within the District will
be devoted to retail business at the end of the District’s maximum
expenditure period, pursuant to Wis. Stat. § 66.1105(5)(b).
10. That there are no parcels to be included within the District that were
annexed by the City within the preceding three-year period.
11. The Plan for the District is feasible and is in conformity with the Master Plan
of the City.
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SECTION 2:

Preliminary Map of Proposed District Boundary
Map Found on Following Page.
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SECTION 3:

Map Showing Existing Uses and Conditions
Map Found on Following Page.
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SECTION 4:

Preliminary Parcel List and Analysis
City of River Falls, Wisconsin
Tax Increment District # 17
Base Property Information
Property Information

Assessment Information

Equalized Value

Annexed
Part of
Post
1/1/04? Existing TID?
...Indicate …Indi cate TID #
Map Ref #

Parcel Number
276‐1040‐30‐230
276‐1093‐60‐100

Street Address
1777 PAULSON RD
Paulson Road

Owner
1777 PAULSON ROAD LL
Fairview Health Service

Total Acreage

Acreage
7.50
4.28

11.78

date

N/A
N/A

Land
722,200
248,500

970,700

Imp
1,500,500
0

1,500,500

PP

Total
2,222,700
248,500
0
0

The above values are as of January 1, 2019. Actual base value certification of the territory will be based on January 1, 2020 assessed values.
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2,471,200

Equalized
Value Ratio
100.00%
100.00%
100.00%

Land
722,200
248,500
0

Imp
1,500,500

PP

0

0
0
0

970,700

1,500,500

0

Estimated Base Value
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2,222,700
248,500
0
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SECTION 5:

Equalized Value Test
The following calculations demonstrate that the City expects to be in
compliance with Wis. Stat. § 66.1105(4)(gm)4.c., which requires that the
equalized value of the taxable property in the proposed District, plus the value
increment of all existing tax incremental districts, does not exceed 12% of the
total equalized value of taxable property within the City.
The equalized value of the increment of existing tax incremental districts within
the City, plus the base value of the proposed District, totals $88,270,600. This
value is less than the maximum of $150,255,456 in equalized value that is
permitted for the City.
City of River Falls, Wisconsin
Tax Increment District # 17
Valuation Test Compliance Calculation
District Creation Date

Total EV (TID In)
12% Test

1/1/2021
Valuation Data
Currently Available
2020
1,252,128,800
150,255,456

Increment of Existing TIDs
TID #5
TID #6
TID #8
TID #9
TID #10
TID #11
TID #12
TID #13
TID #14

27,067,400
9,706,200
3,845,400
3,977,700
24,399,700
1,029,800
2,370,900
11,801,300
1,601,000

Total Existing Increment

85,799,400

Projected Base of New or Amended District

2,471,200

Less Value of Any Underlying TID Parcels
Total Value Subject to 12% Test
Compliance
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SECTION 6:

Statement Listing the Kind, Number and Location
of All Proposed Public Works or Improvements
Within the District
Project Costs are any expenditure made, estimated to be made, or monetary
obligations incurred or estimated to be incurred as outlined in this Plan. Project
Costs will be diminished by any income, special assessments or other revenues,
including user fees or charges, other than tax increments, received or
reasonably expected to be received in connection with the implementation of
the Plan. If Project Costs incurred benefit territory outside the District, a
proportionate share of the cost is not a Project Cost. Costs identified in this
Plan are preliminary estimates made prior to design considerations and are
subject to change after planning, design and construction is completed.
With all Project Costs, the costs of engineering, design, survey, inspection,
materials, construction, restoring property to its original condition, apparatus
necessary for public works, legal and other consultant fees, testing,
environmental studies, permits, updating City ordinances and plans, judgments
or claims for damages and other expenses are included as Project Costs.
The following is a list of public works and other tax incremental financing
eligible Project Costs that the City expects to make, or may need to make, in
conjunction with the implementation of the District’s Plan. The map found in
Section 7 of this Plan along with the Detailed List of Project Costs found in
Section 8 provide additional information as to the kind, number and location of
potential Project Costs.
Property, Right-of-Way and Easement Acquisition
Property Acquisition for Development
To promote and facilitate development the City may acquire property within
the District. The cost of property acquired, and any costs associated with the
transaction, are eligible Project Costs. Following acquisition, other Project
Costs within the categories detailed in this Section may be incurred to make
the property suitable for development. Any revenue received by the City from
the sale of property acquired pursuant to the execution of this Plan will be used
to reduce the total project costs of the District. If total Project Costs incurred
by the City to acquire property and make it suitable for development exceed
the revenues or other consideration received from the sale or lease of that
property, the net amount shall be considered “real property assembly costs” as
Tax Increment District #17 Project Plan
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defined in Wis. Stat. § 66.1105(2)(f)1.c., and subject to recovery as an eligible
Project Cost.
Property Acquisition for Conservancy
To promote the objectives of this Plan, the City may acquire property within
the District that it will designate for conservancy. These conservancy objectives
include: preserving historic resources or sensitive natural features; protection
of scenic and historic views; maintaining habitat for wildlife; maintaining
adequate open space; reduction of erosion and sedimentation by preserving
existing vegetation; and providing adequate areas for management of
stormwater. The cost of property acquired for conservancy, and any costs
associated with the transaction, are eligible Project Costs.
Acquisition of Rights-of-Way
The City may need to acquire property to allow for installation of streets,
driveways, sidewalks, utilities, stormwater management practices and other
public infrastructure. Costs incurred by the City to identify, negotiate, and
acquire rights-of-way are eligible Project Costs.
Acquisition of Easements
The City may need to acquire temporary or permanent easements to allow for
installation and maintenance of streets, driveways, sidewalks, utilities,
stormwater management practices and other public infrastructure. Costs
incurred by the City to identify, negotiate, and acquire easement rights are
eligible Project Costs.
Relocation Costs
If relocation expenses are incurred in conjunction with the acquisition of
property, those expenses are eligible Project Costs. These costs may include,
but are not limited to: preparation of a relocation plan; allocations of staff time;
legal fees; publication of notices; obtaining appraisals; and payment of
relocation benefits as required by Wis. Stat. Chapter 32 and Wis. Admin. Code
ADM 92.
Site Preparation Activities
Environmental Audits and Remediation
If it becomes necessary to evaluate any land or improvement within the District,
any cost incurred by the City related to environmental audits, testing, and
remediation are eligible Project Costs.
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Demolition
To make sites suitable for development, the City may incur costs related to
demolition and removal of structures or other land improvements, to include
abandonment of wells or other existing utility services.
Site Grading
Land within the District may require grading to make it suitable for
development, to provide access, and to control stormwater runoff. The City
may need to remove and dispose of excess material or bring in fill material to
provide for proper site elevations. Expenses incurred by the City for site
grading are eligible Project Costs.
Utilities
Sanitary Sewer System Improvements
To allow development to occur, the City may need to construct, alter, rebuild,
or expand sanitary sewer infrastructure within the District. Eligible Project
Costs include, but are not limited to, construction, alteration, rebuilding or
expansion of: collection mains; manholes and cleanouts; service laterals; force
mains; interceptor sewers; pumping stations; lift stations; wastewater treatment
facilities; and all related appurtenances. To the extent sanitary sewer projects
undertaken within the District provide direct benefit to land outside of the
District, the City will make an allocation of costs based on such benefit. Those
costs corresponding to the benefit allocated to land within the District, and
necessitated by the implementation of the Project Plan, are eligible Project
Costs. Implementation of the Project Plan may also require that the City
construct, alter, rebuild, or expand sanitary sewer infrastructure located outside
of the District. That portion of the costs of sanitary sewer system projects
undertaken outside the District which are necessitated by the implementation
of the Project Plan are eligible Project Costs. The improvements to the
wastewater treatment facilities, although not within the ½ mile radius, is an
eligible project cost under Wis. Stat. § 66.1105(2)(f)1 k.
Water System Improvements
To allow development to occur, the City may need to construct, alter, rebuild,
or expand water system infrastructure within the District. Eligible Project Costs
include, but are not limited to, construction, alteration, rebuilding or expansion
of: distribution mains; manholes and valves; hydrants; service laterals; pumping
stations; wells; water treatment facilities; storage tanks and reservoirs; and all
related appurtenances. To the extent water system projects undertaken within
the District provide direct benefit to land outside of the District, the City will
Tax Increment District #17 Project Plan
Prepared by Ehlers

City of River Falls
Page | 14

93

make an allocation of costs based on such benefit. Those costs corresponding
to the benefit allocated to land within the District, and necessitated by the
implementation of the Project Plan, are eligible Project Costs. Implementation
of the Project Plan may also require that the City construct, alter, rebuild or
expand water system infrastructure located outside of the District. That
portion of the costs of water system projects undertaken outside the District
which are necessitated by the implementation of the Project Plan are eligible
Project Costs.
Stormwater Management System Improvements
Development within the District will cause stormwater runoff. To manage this
stormwater runoff, the City may need to construct, alter, rebuild or expand
stormwater management infrastructure within the District. Eligible Project
Costs include, but are not limited to, construction, alteration, rebuilding or
expansion of: stormwater collection mains; inlets, manholes and valves; service
laterals; ditches; culvert pipes; box culverts; bridges; stabilization of stream and
river banks; and infiltration, filtration and detention Best Management Practices
(BMP’s). To the extent stormwater management system projects undertaken
within the District provide direct benefit to land outside of the District, the City
will make an allocation of costs based on such benefit.
Those costs
corresponding to the benefit allocated to land within the District, and
necessitated by the implementation of the Project Plan, are eligible Project
Costs. Implementation of the Project Plan may also require that the City
construct, alter, rebuild, or expand stormwater management infrastructure
located outside of the District. That portion of the costs of stormwater
management system projects undertaken outside the District which are
necessitated by the implementation of the Project Plan are eligible Project
Costs.
Electric Service
To create sites suitable for development, the City may incur costs to provide,
relocate or upgrade electric services. Relocation may require abandonment and
removal of existing poles or towers, installation of new poles or towers, or
burying of overhead electric lines. Costs incurred by the City to undertake this
work are eligible Project Costs.
Gas Service
To create sites suitable for development, the City may incur costs to provide,
relocate or upgrade gas mains and services. Costs incurred by the City to
undertake this work are eligible Project Costs.
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Communications Infrastructure
To create sites suitable for development, the City may incur costs to provide,
relocate or upgrade infrastructure required for voice and data communications,
including, but not limited to: telephone lines, cable lines and fiber optic cable.
Costs incurred by the City to undertake this work are eligible Project Costs.
Streets and Streetscape
Street Improvements
To allow development to occur, the City may need to construct or reconstruct
streets, highways, alleys, access drives and parking areas. Eligible Project Costs
include, but are not limited to: excavation; removal or placement of fill;
construction of road base; asphalt or concrete paving or repaving; installation
of curb and gutter; installation of sidewalks and bicycle lanes; installation of
culverts, box culverts and bridges; rail crossings and signals; utility relocation,
to include burying overhead utility lines; street lighting; installation of traffic
control signage and traffic signals; pavement marking; right-of-way restoration;
installation of retaining walls; and installation of fences, berms, and landscaping.
Streetscaping and Landscaping
To attract development consistent with the objectives of this Plan, the City may
install amenities to enhance development sites, rights-of-way and other public
spaces. These amenities include, but are not limited to: landscaping; lighting of
streets, sidewalks, parking areas and public areas; installation of planters,
benches, clocks, tree rings, trash receptacles and similar items; and installation
of brick or other decorative walks, terraces and street crossings. These and any
other similar amenities installed by the City are eligible Project Costs.
Community Development
Cash Grants (Development Incentives)
The City may enter into agreements with property owners, lessees, or
developers of land located within the District for sharing costs to encourage
the desired kind of improvements and assure tax base is generated sufficient
to recover Project Costs. No cash grants will be provided until the City executes
a developer agreement with the recipient of the cash grant. Any payments of
cash grants made by the City are eligible Project Costs.
Contribution to Community Development Authority (CDA)
As provided for in Wis. Stat. § 66.1105(2)(f)1.h and Wis. Stat. § 66.1333(13), the
City may provide funds to its CDA to be used for administration, planning
operations, and capital costs, including but not limited to real property
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acquisition, related to the purposes for which it was established in furtherance
of any redevelopment or urban renewal project. Funds provided to the CDA for
this purpose are eligible Project Costs.
Revolving Loan/Grant Program (Development Incentives)
To encourage private development consistent with the objectives of this Plan,
the City, through its CDA, may provide loans or grants to eligible property
owners in the District. Eligible improvements will be those that are likely to
improve the value of the property, enhance the visual appearance of the
property and surrounding area, correct safety deficiencies, or as otherwise
specified by the CDA in the program manual. Any funds returned to the CDA
from the repayment of loans made are not considered revenues to the District
and will not be used to offset District Project Costs. Instead, these funds may
be placed into a revolving fund and will continue to be used for the program
purposes stated above. Any funds provided to the CDA for purposes of
implementing this program are considered eligible Project Costs.
Miscellaneous
Property Tax Payments to Town
Property tax payments due to the Town of Troy under Wis. Stat.
§66.1105(4)(gm)1. because of the inclusion of lands annexed after January 1,
2004 within the boundaries of the District are an eligible Project Cost.
Projects Outside the Tax Increment District
Pursuant to Wis. Stat. § 66.1105(2)(f)1.n, the City may undertake projects within
territory located within one-half mile of the boundary of the District provided
that: 1) the project area is located within the City’s corporate boundaries; and
2) the projects are approved by the Joint Review Board. The cost of projects
completed outside the District pursuant to this section are eligible project costs
and may include any project cost that would otherwise be eligible if undertaken
within the District. The City intends to make the following project Cost
expenditures outside the District the City intends to make include property
acquisition, stormwater improvements, trailhead construction/improvements,
bridge and street maintenance, sidewalk infill, Kinni Corridor Plan projects, and
water tower construction.
Professional Service and Organizational Costs
The costs of professional services rendered, and other costs incurred, in relation
to the creation, administration and termination of the District, and the
undertaking of the projects contained within this Plan, are eligible Project Costs.
Professional services include but are not limited to: architectural;
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environmental; planning; engineering; legal; audit; financial; and the costs of
informing the public with respect to the creation of the District and the
implementation of the Plan.
Administrative Costs
The City may charge to the District as eligible Project Costs reasonable
allocations of administrative costs, including, but not limited to, employee
salaries. Costs allocated will bear a direct connection to the time spent by City
employees relating to the implementation of the Plan.
Financing Costs
Interest expense, debt issuance expenses, redemption premiums, and any other
fees and costs incurred in conjunction with obtaining financing for projects
undertaken under this Plan are eligible Project Costs.
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SECTION 7:

Map Showing Proposed Improvements and Uses
Map Found on Following Page.
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SECTION 8:

Detailed List of Estimated Project Costs
The following list identifies the Project Costs that the City currently expects to
incur in implementing the District’s Plan. All projects identified and related costs
reflect the best estimates available as of the date of preparation of this Plan. All
costs are preliminary estimates and may increase or decrease. Certain Project
Costs listed may become unnecessary, and other Project Costs not currently
identified may need to be made. (Section 6 details the general categories of
eligible Project Costs). Changes in Project Cost totals or the types of Project
Costs to be incurred will not require that this Plan be amended. This Plan is not
meant to be a budget nor an appropriation of funds for specific Project Costs,
but a framework within which to manage Project Costs.

City of River Falls, Wisconsin
Tax Increment District # 17
Estimated Project List
Phase I
2022
Project ID

Phase III
2025

Phase IV
2026

Phase IV
2030

Phase V
2036

Total (Note 1)

Project Name/Type
1
2
3
4
5
6
7
8
9

Property Acquisition
Stormwater Improvements
Trailhead Construction/Improvement
Bridge and Street Maintenance
Sidewalk Infill
Development Incentives
Kinni Corridor Plan Projects
Water Tower
Revolving Loan Fund

Total Projects

750,000
200,000
25,000
63,000

50,000
6,000

50,000
119,000
222,500

202,500

138,000
1,368,066

200,000
50,000
250,000
30,000

2,406,066

480,000

194,000

341,500

302,500

750,000
300,000
150,000
488,000
138,000
1,568,066
50,000
250,000
30,000
3,724,066

Notes:
Note 1

Project costs are estimates and are subject to modification

Note 2

Development Incentives in 2022 are projected to be funded through City borrowing and pay‐as‐you‐go funding.
All other projects will be paid for by from various funds of the City.
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SECTION 9:

Economic Feasibility Study, Description of the
Methods of Financing Estimated Project Costs and
the Time When Related Costs or Monetary
Obligations are to be Incurred
This Section includes a forecast of the valuation increases expected within the
District, the associated tax increment collections, a summary of how Project
Costs would be financed, and a projected cash flow demonstrating that the
District is economically feasible.

Key Assumptions
The Project Costs the City plans to make are expected to create $10,027,300
million in incremental value by 2026. Estimated valuations and timing for
construction of the Project are included in Table 1. Assuming the City’s current
equalized TID Interim tax rate of $22.04 per thousand of equalized value, and
no economic appreciation or depreciation, the Project would generate
$5,636,551 in incremental tax revenue over the 27-year term of the District as
shown in Table 2.

Tax Increment District #17 Project Plan
Prepared by Ehlers

City of River Falls
Page | 22

101

Table 1 – Development Assumptions

City of River Falls, Wisconsin
Tax Increment District # 17
Development Assumptions
Construction Year
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Actual

Area A

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
Totals
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0

Annual Total

7,027,300

7,027,300

3,000,000

3,000,000

10,027,300

10,027,300

Construction Year
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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Table 2 – Tax Increment Projection Worksheet

City of River Falls, Wisconsin
Tax Increment District # 17
Tax Increment Projection Worksheet
Type of District
District Creation Date
Valuation Date
Max Life (Years)
Expenditure Period/Termination
Revenue Periods/Final Year
Extension Eligibility/Years
Eligible Recipient District

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Construction
Year
Value Added
2021
7,027,300
2022
0
2023
0
2024
0
2025
0
2026
3,000,000
2027
0
2028
0
2029
0
2030
0
2031
0
2032
0
2033
0
2034
0
2035
0
2036
0
2037
0
2038
0
2039
0
2040
0
2041
0
2042
0
2043
0
2044
0
2045
0
2046
0
2047
0
Totals

Blighted Area
March 23, 2021
Jan 1,
2021
27
22
3/23/2043
27
2049
Yes
3
Yes

Valuation
Year
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048

Inflation
Increment

10,027,300

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Total
Increment
7,027,300
7,027,300
7,027,300
7,027,300
7,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300
10,027,300

Base Value
Appreciation Factor
Base Tax Rate
Rate Adjustment Factor

2,471,200
0.00%
$22.04
0.00%

Tax Exempt Discount Rate
Taxable Discount Rate

1.50%

Revenue
Year
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049

Tax Rate
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04
$22.04

Future Value of Increment

Tax
Increment
154,885
154,885
154,885
154,885
154,885
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006

Apply to Base Value

Tax Exempt
NPV
Taxable NPV
Calculation Calculation
154,885
148,119
309,769
294,049
464,654
437,822
619,538
579,470
774,423
719,025
995,429
915,215
1,216,434
1,108,505
1,437,440
1,298,938
1,658,446
1,486,557
1,879,452
1,671,404
2,100,458
1,853,519
2,321,463
2,032,942
2,542,469
2,209,714
2,763,475
2,383,873
2,984,481
2,555,459
3,205,487
2,724,509
3,426,493
2,891,060
3,647,498
3,055,151
3,868,504
3,216,816
4,089,510
3,376,092
4,310,516
3,586,010
4,531,522
3,742,932
4,752,527
3,897,535
4,973,533
4,049,854
5,194,539
4,199,921
5,415,545
4,347,771
5,636,551
4,493,436

5,636,551

Notes:
Actual results will vary depending on development, inflation of overall tax rates.
NPV calculations represent estimated amount of funds that could be borrowed (including project cost, capitalized interest and issuance costs).
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Financing and Implementation
Development incentives anticipated by this Project Plan will be funded by debt
issued by the City and the remaining tax increment revenue that is collected
each year. Table 3. provides a summary of the District’s financing plan.
Table 3 – Financing Plan

City of River Falls, Wisconsin
Tax Increment District # 17
Estimated Financing Plan
Municipal
Revenue
Obligation
(MRO)
Throughout

State Trust
Fund Loan
2021
Projects
Phase I
Phase II
Phase III
Phase IV
Phase V

750,000
610,566

Total Project Funds
Estimated Finance Related Expenses
Municipal Advisor
Bond Counsel
Rating Agency Fee
Paying Agent
Underwriter Discount
Debt Service Reserve
Capitalized Interest

750,000

610,566

750,000
610,566
0
0
0
1,360,566

7,500

0.00

0

0.00

0

Total Financing Required

757,500

610,566

Net Issue Size

757,500

610,566

Notes:

Totals

1,368,066

Projects listed in here include the first phase of development incentives as envisioned
by the Project Plan. All other projects will be financed advances from various
funds of the City.
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Based on the Project Cost expenditures as included within the cash flow exhibit (Table 4), the District is
projected to accumulate sufficient funds by the year 2047 to pay off all Project cost liabilities and obligations.
The projected closure is based on the various assumptions noted in this Plan and will vary dependent on
actual Project Costs incurred and the actual amount of tax increments collected.
Table 4 – Cash Flow

City of River Falls, Wisconsin
Tax Increment District # 17
Cash Flow Projection
Projected Revenues
Year
Tax
Increments
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049

154,885
154,885
154,885
154,885
154,885
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006

Total

5,636,551

Interest
Earnings/
(Cost)

Other
Revenue

Total
Revenues

State Trust Fund Loan
757,500
Dated Date:
Principal Est. Rate
Interest

0
0
154,885
154,885
154,885
154,885
154,885
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
221,006
0

0

5,636,551

68,678
67,812
69,796
71,941
74,099
76,322
78,585
80,969
83,398
85,900

3.00%
3.00%
3.00%
3.00%
3.00%
3.00%
3.00%
3.00%
3.00%
3.00%

19,799
20,665
18,681
16,536
14,378
12,155
9,893
7,508
5,079
2,577

Expenditures
Municipal Revenue Obligation (MRO)
610,566
Dated Date:
Principal Est. Rate
Interest

Balances

Total
Project Costs Administrative Expenditures

Other

200,000
838,000

50,814
50,814
50,814
50,814
50,814
50,814
50,814
50,814
50,814
147,140
6,097

250,000
230,000
56,000
138,000
202,500
119,000
20,000

202,500
100,000

757,500

127,271

610,566

0

0

2,356,000

25,000
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500

225,000
979,791
141,791
391,791
371,791
197,791
279,791
344,291
141,791
260,791
238,117
28,597
2,500
2,500
205,000
102,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500
2,500

95,000

3,946,337

Notes:
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Annual
(225,000)
(979,791)
13,093
(236,907)
(216,907)
(42,907)
(124,907)
(123,286)
79,214
(39,786)
(17,112)
192,409
218,506
218,506
16,006
118,506
218,506
218,506
218,506
218,506
218,506
218,506
218,506
218,506
218,506
218,506
218,506
218,506
218,506

Advance
Interest
3%

(6,750)
(36,346)
(37,044)
(45,262)
(53,127)
(56,008)
(61,436)
(66,978)
(66,610)
(69,802)
(72,410)
(68,810)
(64,319)
(59,693)
(61,004)
(59,279)
(54,502)
(49,582)
(44,514)
(39,294)
(33,918)
(28,381)
(22,677)
(16,802)
(10,751)
(4,518)
0
0

Cumulative
(225,000)
(1,211,541)
(1,234,795)
(1,508,745)
(1,770,915)
(1,866,949)
(2,047,864)
(2,232,586)
(2,220,349)
(2,326,745)
(2,413,659)
(2,293,660)
(2,143,964)
(1,989,777)
(2,033,464)
(1,975,962)
(1,816,735)
(1,652,732)
(1,483,808)
(1,309,816)
(1,130,605)
(946,017)
(755,892)
(560,063)
(358,359)
(150,604)
63,384
281,889
500,395

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
Total

Projected TID Closure
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SECTION 10:

Annexed Property
A tax incremental district cannot include annexed territory unless at least three
years have elapsed since the annexation, or certain other requirements are met.
None of the property within the proposed District boundary was annexed
during the past three years.
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SECTION 11:

Estimate of Property to Be Devoted to Retail
Business
Pursuant to Wis. Stat. § 66.1105(5)(b), the City estimates that less than 35% of
the territory within the District will be devoted to retail business at the end of
the District’s maximum expenditure period.
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SECTION 12:

Proposed Changes of Zoning Ordinances, Master
Plan, Map, Building Codes and City Ordinances
Zoning Ordinances
The proposed Plan is in general conformance with the City’s current zoning
ordinances. Individual properties may require rezoning at the time of
development.
Master (Comprehensive) Plan and Map
The proposed Plan is in general conformance with the City’s Comprehensive
Plan identifying the area as appropriate for commercial uses.
Building Codes and Ordinances
Development within the District will be required to conform to State Building
Codes and will be subject to the City's permitting and inspection procedures.
The proposed Plan conforms to all relevant State and local ordinances, plans,
and codes. No changes to the existing regulations are proposed or needed.
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SECTION 13:

Statement of the Proposed Method for the
Relocation of any Persons to be Displaced
Should implementation of this Plan require relocation of individuals or business
operations, relocations will be handled in compliance with Wis. Stat. Chapter
32 and Wis. Admin. Code ADM 92.
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SECTION 14:

How Creation of the Tax Incremental District
Promotes the Orderly Development of the City
Creation of the District and the implementation of the projects in its Plan will
promote the orderly development of the City by rehabilitating and conserving
property, eliminating blighted areas providing necessary public infrastructure
improvements, and providing appropriate financial incentives for private
development projects. Through use of tax increment financing, the City can
attract new investment that results in increased tax base. Development will
occur in an orderly fashion in accordance with approved plans so that the
Projects will be compatible with adjacent land uses. Development of new uses
in the District will add to the tax base and will generate positive secondary
impacts in the community such as increased employment opportunities and
increased property values of the surrounding area.
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SECTION 15:

List of Estimated Non-Project Costs
Non-project costs are public works projects which only partly benefit the
District. Costs incurred that do not benefit the District may not be paid with tax
increments. Examples of non-project costs are:


A public improvement made within the District that also benefits
property outside the District. That portion of the total Project Costs
allocable to properties outside of the District would be a non-project
cost.



A public improvement made outside the District that only partially
benefits property within the District. That portion of the total Project
Costs allocable to properties outside of the District would be a nonproject cost.



Projects undertaken within the District as part of the implementation of
this Project Plan, the costs of which are paid fully or in part by impact
fees, grants, special assessments, or revenues other than tax increments.

No improvements to be made within the District will benefit property outside
the District. Furthermore, there will be no improvements made outside the
District that will only partially benefit the District.
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SECTION 16:

Legal Opinion Advising Whether the Plan is
Complete and Complies with Wis. Stat. §
66.1105(4)(f)
Legal Opinion Found on Following Page.
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SECTION 17:

Calculation of the Share of Projected Tax
Increments Estimated to be Paid by the Owners of
Property in the Overlying Taxing Jurisdictions
The following projection is provided to meet the requirements of Wis. Stat. §
66.1105(4)(i)4.
City of River Falls, Wisconsin
Tax Increment District #17
Estimated portion of taxes that owners of taxable property in each taxing jurisdiction overlaying district would
pay by jurisdiction.
Statement of Taxes Data Year:

Revenue Year
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049

2019

County
Special District
Municipality
School District
School District
Technical College

0.0008196900

Total

0.0200027680

County
26,299
26,299
26,299
26,299
26,299
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
37,526
957,054

Percentage
16.98%
0.00%
33.74%
45.18%
0.00%
4.10%

0.0033963560
0.0000000000
0.0067487870
0.0090379350

Special
District
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Municipality School District School District
52,257
69,982
0
52,257
69,982
0
52,257
69,982
0
52,257
69,982
0
52,257
69,982
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
74,566
99,858
0
1,901,731

2,546,786

0

Technical
College
6,347
6,347
6,347
6,347
6,347
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
9,057
230,979

Total
Revenue Year
154,885
2023
154,885
2024
154,885
2025
154,885
2026
154,885
2027
221,006
2028
221,006
2029
221,006
2030
221,006
2031
221,006
2032
221,006
2033
221,006
2034
221,006
2035
221,006
2036
221,006
2037
221,006
2038
221,006
2039
221,006
2040
221,006
2041
221,006
2042
221,006
2043
221,006
2044
221,006
2045
221,006
2046
221,006
2047
221,006
2048
221,006
2049
5,636,551

Notes:
The projection shown above is provided to meet the requirments of Wisconsin Statute 66.1105(4)(i)4.
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10
TO:

Mayor and City Council

FROM:

Keri Schreiner, Economic Development Manager

DATE:

March 23, 2021

TITLE:

Resolution Approving the Development Agreement between the City of River
Falls and River Falls Holdings, LLC

RECOMMENDED ACTION
Council review and approval of the proposed development agreement between the City of River
Falls and River Falls Holdings, LLC for a distillery, event center and restaurant at 1777 Paulson
Road (former Shopko site).
BACKGROUND
The Shopko building, which was built in 1994, currently sits vacant after the company declared
bankruptcy in January 2019. Over the past two years, City staff reached out to over 12 retail
companies for redevelopment of this site. With the retail sector shrinking and the large retail base
in Hudson within eight miles, staff has not had success obtaining retail interest in River Falls.
In 2020, River Falls Holding, LLC,
doing business as Tattersall Distilling
(Tattersall), proposed a dynamic
redevelopment
of
the
Shopko
property, currently a big box dark
store. Tattersall is a well-established
Midwest distiller and bottling
company with a strong brand
recognition. They currently distill gin,
whiskey, vodka, bourbon and more
and have over 25 products they produce and ship across the country. Tattersall Distilling is
currently located in Minneapolis, but they are looking to move the majority of their distilling
operation to River Falls. They will keep a cocktail room open in Minneapolis and the liquor used
for that operation will be distilled at that location.
This innovative project will also include space for a multi-use event center, retail store, and
cocktail bar and restaurant with impact throughout the St. Croix Valley. Tattersall has hired
Morrissey Hospitality to oversee the event center, retail store and cocktail bar and restaurant bar.
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Morrissey has experience in
hospitality management and
currently manages large
event center spaces including
the St. Paul River Centre, The
Saint Paul Grill, Bunker Hills
Golf Club and Event Center
and more. The proposed
project is expected to attract
over 160,000 guests annually
and will generate a new
incremental property value resulting in significant economic activity, commercial development,
and job creation in River Falls.
DISCUSSION
In preparation for this project a development agreement has been drafted with River Falls
Holdings, LLC, which outlines the terms of the funding and responsibilities of the parties. The
project will involve renovating the approximately 76,000 sq/ft former Shopko building on the
approximately 7.5-acre site which is currently valued at $2.2 million. The developer has
requested the use of tax increment financing and the City will reimburse just under half of the
incentive on a pay as you go basis based on the tax increment revenue paid by the developer.
This agreement also includes developer incentive to be paid upon occupancy of the renovated
building.
The Developer’s Agreement includes the following parameters:
•
Project starts on or after May 1, 2021, estimated substantial completion December 31, 2022
•
The minimum taxable value of the development property is $9.25 million
•
Minimum tax payments will be $154,885 annually for 15 years following certificate of
completion
•
Developer will reimburse the City for the stormwater improvement cost on adjacent
Paulson Rd property, in the amount of $60,000
•
Development incentives provided in the approximate amount of $1,360,566
The agreement also includes the City, upon negotiations with M Health Fairview, will take
possession of the stormwater pond located on the Fairview parcel, renovate it and maintain it in
perpetuity as a regional stormwater pond. The pond serves both parcels included in the proposed
tax increment finance district. As mentioned above, the developer will reimburse the City $60,000
for the stormwater improvement.
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FINANCIAL CONSIDERATIONS
Financial Commitments:
Guaranteed value of the development (15 years)
City payment provided at occupancy
Maximum reverse TIF payment
Developer to pay City (stormwater)

$
$
$
$

9,250,000
750,000
610,566
60,000

The proposed tax increment finance district is expected to generate a minimum of $5.6 million in
tax increment revenue over the life of the district. This revenue is projected to assist with projects
including property acquisition, stormwater improvements, trailhead construction and
improvements, bridge and street maintenance, sidewalk infill, development incentives, Kinni
River Corridor Plan projects, water tower construction, and contributions to a revolving loan
fund.
CONCLUSION
Approval of the development agreement will authorize the developer to proceed with
redevelopment of the 1777 Paulson Road site. The developer has submitted plans and is currently
working through the development review process.
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RESOLUTION NO.
RESOLUTION APPROVING DEVELOPER’S AGREEMENT BETWEEN THE CITY OF
RIVER FALLS AND RIVER FALLS HOLDING, LLC
WHEREAS, the City of River Falls and River Falls Holding, LLC have arrived at an
agreement for the renovation of the former Shopko building located at 1777 Paulson Road, which
has been vacant since 2019; and
WHEREAS, this innovative project will include space for a distillery, a multi-use event
center, retail store, cocktail bar, and restaurant with large scale regional impact; and
WHEREAS, the proposed project is located within an area designated as proposed Tax
Incremental District 17; and
WHEREAS, a Developer’s Agreement has been drafted covering minimum
improvements and the provision of various forms of financial assistance; and
WHEREAS, the Development Agreement includes the following terms:
•
Minimum tax value $9,250,000, minimum tax amount $154,885
•
Guarantee term 15 years
•
Maximum reimbursement $1,360,566
•
Developer will reimburse the City for the stormwater improvement cost on
adjacent Paulson Rd property, in the amount of $60,000
WHEREAS, the Common Council has reviewed the Developer’s Agreement at its meeting
of March 23, 2021, and found the terms and conditions acceptable;
NOW, THEREFORE, BE IT RESOLVED that the Common Council hereby approves the
Developer’s Agreement between the City of River Falls and River Falls Holding, LLC and
authorizes the City Administrator to finalize the necessary terms and agreements on behalf of the
City.
Dated this 23rd day of March, 2021.

ATTEST:

Dan Toland, Mayor

Amy White, City Clerk
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DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF RIVER FALLS AND
RIVER FALLS HOLDINGS, LLC

THIS AGREEMENT, made and entered this ________ day of March 2021, by and between the
City of River Falls, a municipal corporation organized under the laws of the State of Wisconsin
(hereinafter called “City”), and River Falls Holdings, LLC a Wisconsin limited liability company
(hereinafter called “Developer”).
WITNESSETH:
WHEREAS, Developer is desirous of developing, constructing, owning, managing, and
operating a distillery, multi-use event center, and restaurant on certain real property, hereinafter
called Development Property, in the City of River Falls, WI, more particularly described in Exhibit
1, provided that the City makes available certain financial incentives and other means of assistance
in conjunction with such development; and
WHEREAS, subject to a successful closing on the purchase of the Development Property
the City and Developer wish to agree to the development of Minimum Improvements and the
provision of various forms of financial assistance in that regard pursuant to the terms and
provisions of this Agreement; and
WHEREAS, as of the date of this Agreement there has been prepared by the City a Tax
Increment Financing Plan establishing City of River Falls Tax Increment District Number 17 (which
plan, as it may be further amended, provided that no amendment shall adversely affect Developer,
is hereinafter referred to as the "Tax Increment Financing Plan") and providing for the use of tax
increment financing in connection with the Project described below; and
WHEREAS, the developer declares that “but for” this Agreement, it would not undertake
the Project; and
WHEREAS, the City finds that the renovation and reuse of the approximately 76,000
square foot existing big box dark store within Tax Increment District Number 17 pursuant to this
Agreement is in accord with the public purposes and provisions of the applicable state and local
laws and requirements under which the Project will be undertaken and assisted; and
WHEREAS, the City has determined that the economic vitality by the proposed Project is
beneficial to the economic health of the City and other taxing jurisdictions, and that the benefits
to be gained by the community as a result of the Project are greater than the costs to the City
under this agreement.
NOW, THEREFORE, in consideration of the promises and the mutual obligations of the
parties hereto, each of them does hereby covenant and agree with each other as follows:
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ARTICLE I
DEFINITIONS
Section 1.1. Definitions.
In this Agreement, unless a different meaning clearly appears from the context:
“AGREEMENT" means this Development Agreement by and between the City and Developer, as
the same may be from time to time modified, amended, or supplemented, in writing.
"ARTICLES AND SECTIONS" mentioned by number only are the respective articles and sections of
this Agreement so numbered.
"CERTIFICATE OF COMPLETION" means the certification in the form of a certificate provided to
the Developer, or its successors or assigns of this Agreement pursuant to Section 3.1 of this
Agreement, certifying that the Project has been completed to the full satisfaction of both Parties
and of this Agreement.
“CERTIFICATE OF OCCUPANCY” means the certification granted by the City of River Falls Building
Inspector upon successful completion of the final inspection of each building associated with the
Project, pursuant to Section 3.1 of this Agreement.
"CITY" means the City of River Falls, Wisconsin, and any agencies thereof.
“CONSTRUCTION PLANS" means the approved plans, specifications, drawings and related
documents on all construction work to be performed, installed or constructed by Developer upon
the Development Property pursuant to this Agreement, described in Section 3.1 and attached as
Exhibit 2 upon approval by the City
"COUNCIL" means the Common Council of the City of River Falls, Wisconsin.
"COUNTY" means the County of St. Croix, Wisconsin.
"DEVELOPER" means River Falls Holdings, LLC.
"DEVELOPMENT DISTRICT" means the real property located within Tax Increment District No. 17,
City of River Falls described in Exhibit 3.
"DEVELOPMENT PROPERTY" means that certain real property, being approximately 7.5-acres,
located within Tax Increment No. 17, City of River Falls, and more particularly described in Exhibit
1 of this Agreement.
“HAZARDOUS MATERIALS” means materials and substances which because of toxicity, corrosivity,
reactivity, ignitability, carcinogenicity, magnification or concentration within biologic chains,
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presents a demonstrated threat to biologic processes when discharged into the environment, and
shall also include any material or substances defined as "Hazardous Substances," "Hazardous
Materials," "Hazardous Waste," "Toxic Substances" (including asbestos, polyfluoroalkyl (PFAS)
substances, perfluorooctanesulfonic acid (PFOS), polychlorinated biphenyls, petroleum or
petroleum products, hydrocarbonic substances and constituents of any of the foregoing) or other
similar designations under any present or future federal, state, or local laws, statutes,
authorizations, judgments, decrees, concessions, grants, agreements, ordinances, codes, rules,
regulations, orders, and other governmental restrictions and requirements regulating, relating to
or imposing liability or a standard of conduct concerning the environment or any substances or
environmental activity including, without limitation, the following, as the same may be amended
from time to time, and all regulations promulgated there under or in connection therewith:
(1) Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended by the Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C. §§
9601 et seq.;
(2) Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901 et seq.;
(3) Clean Air Act 42 U.S.C. §§ 7401-7626 et seq.;
(4) Water Pollution Control Act (commonly referred to as the Clean Water Act), 33 U.S.C. §§
1251 et seq.;
(5) Federal Insecticide, Fungicide, and Rodenticide Act, as amended by the Federal
Environmental Pesticide Control Act of 1972 and the Federal Pesticide Act of 1978, 7
U.S.C.136 et seq.;
(6) Toxic Substances Control Act, 15 U.S.C. §§ 2601 et seq.; and
(7) Safe Drinking Water Act 42 U.S.C. §§ 300 (f) et seq.;
"MINIMUM IMPROVEMENTS" means the construction, remodeling, and reuse of an approximately
76,000 square foot building by the Developer into a distillery, multi-use event center, and
restaurant, including fixtures and equipment pursuant to this Agreement as such improvements
are defined in the Construction Plans which are approved and signed by the City Engineer.
"PARTY" means either the City or Developer.
"PARTIES" means the City and Developer.
"PROJECT" means the construction, remodeling, and reuse of an approximately 76,000 square foot
building into a distillery, multi-use event center, and restaurant.
"STATE" means the state of Wisconsin.
“SUBSTANTIAL COMPLETION” means the completion of the public and private infrastructure
improvements pursuant to the Construction Plans, except for punch list items, landscaping and
paving of parking lots, and the issuance of a Certificate of Occupancy from the City. Subject to
Unavoidable Delays beyond the control of the Developer, any such incomplete items shall be fully
completed within a reasonable time after the date of Substantial Completion, but not to exceed
Page 3 of 22

121

90 days thereafter except site improvements such as landscaping shall be completed no later than
240 days after the date of Substantial Completion if weather or other conditions beyond the
control of the Developer prevent completion of the same.
"TAX INCREMENT DISTRICT NO. 17" means the City of River Falls Tax Increment Financing District
No. 17, which will be duly established by the City of River Falls according to the Wisconsin Statutes
in April 2021, pending approval by the Joint Review Board.
"TAX INCREMENT FINANCING" means the general obligation, Tax Increment Bonds, or any form
of tax increment financing that the City intends to issue to finance certain land acquisition and/or
public development costs related to Tax Increment District No. 17 and the project. The term "tax
increment financing" shall also include any obligations issued to refund the tax increment
obligations of the City.
"TAX INCREMENT FINANCING PLAN" means the Tax Increment Financing Plan for the City of River
Falls Tax Increment District No. 17 attached hereto at Exhibit 3.
"UNAVOIDABLE DELAYS" means delays, outside the control of the party claiming an occurrence,
which are the direct or indirect result of strikes, other labor troubles, unusually severe or
prolonged bad weather, acts of God, fire or other casualty to the Minimum Improvements,
litigation or other administrative procedures commenced by third parties which, by injunction or
other similar judicial action, directly results in delays, or acts or requirements of any federal, state,
or local governmental unit (other than the City acting in its contractual capacity under this
Agreement) which directly results in delays.

ARTICLE II
REPRESENTATIONS, WARRANTIES,
AND OBLIGATIONS OF DEVELOPER
Section 2.1. Representations and Warranties by Developer.
Developer represents and warrants that:
(a) Developer is a limited liability company duly organized, existing, and in good standing under
the laws of the State of Wisconsin, and is not in violation of any provisions of its Articles of
Organization or Operating Agreement, and has full power and authority to enter this
Agreement and perform its obligations hereunder.
(b) Developer will use its best efforts to obtain, in a timely manner, all required permits, licenses,
and approvals, and to meet in a timely manner all requirements of all applicable local, state,
and federal laws and regulations which must be obtained or met before the Minimum
Improvements and any and all additional improvements may be lawfully constructed. Where
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this Agreement contains strict time deadlines with respect to any obligation, such strict time
deadlines shall apply, and time shall be of the essence.
(c) Developer will use its best efforts to construct the Minimum Improvements and all additional
improvements in accordance with all local, state, or federal laws or regulations, including, but
not limited to energy conservation laws.
(d) Developer has no present notice or knowledge that the execution and delivery of this
Agreement, the consummation of the transactions contemplated hereby, and the fulfillment
of or compliance with the terms and conditions of this Agreement is prevented or limited by,
or in conflict with or will result in a breach of, the terms, conditions or provisions of the articles
of organization or operating agreement of Developer, or any evidence of indebtedness,
contract or instrument of whatever nature to which Developer is now a party or by which it is
bound, such that any conflicts or breaches would materially impair the project or deems City
security hereunder inadequate.
Section 2.2. Obligations of Developer.
(a) Subject to the terms and conditions of this Agreement, Developer hereby agrees and commits
to prepare Construction Plans, construct the Minimum Improvements, and complete the
project within the time limitations of the Agreement. The Minimum Improvements shall be
constructed according to the Construction Plans to be submitted according to Section 3.1 of
this Agreement. The parties understand that Construction Plans may be changed in
accordance with Section 3.1 of this Agreement.
(b) Upon completion of the Minimum Improvements the uses of the property by Developer shall
be for a distillery, multi-use event center, and restaurant.
(c) Developer will comply with all applicable federal, state, and local laws and regulations relative
to hazardous materials.
(d) Developer agrees and hereby commits to maintaining electric, water and wastewater services
through the River Falls Municipal Utilities. Developer shall be responsible for paying all utility
extensions and laterals necessary to serve the building that run from the mains to the building.
(e) Developer agrees and hereby commits to complete the construction of the Minimum
Improvements according to the following timetable, subject to Unavoidable Delays and
subject to the City's performance. The parties understand that time is of the essence with
regard to the dates herein specified.
1. May 1, 2021 Start of construction of the Minimum Improvements.
2. December 31, 2022 Substantial completion of the Minimum Improvements.

Page 5 of 22

123

ARTICLE III
CONSTRUCTION OF MINIMUM IMPROVEMENTS
Section 3.1. Construction Plans and Construction of Minimum Improvements.
(a) Construction Plans. The Developer shall submit to the City for approval Construction Plans
setting forth all the details of construction and development and development of the
Development Property. The Developer shall be responsible for paying all costs associated with
the preparation of said plans, including all engineering and design work. Said plans shall
conform in all material respects to the provisions of this Agreement, all applicable federal,
state and local laws, ordinances, rules and regulations and shall include, without limitation:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

Demolition plans;
Building plans and specifications;
Architectural plans, renderings and specifications;
Building material plans and specifications;
Preliminary and final site plans;
Landscaping plans;
Grading, stormwater and erosion control plans;
Lighting plans;
Traffic and circulation plans for pedestrians, bicyclists, transit riders, truck and
delivery vehicles, and automobiles;
Signage plans and specifications;
Water and sewer plans;
Electrical plans; and
Any other preliminary or final plans, specifications or other requirements as
determined by the Development Services Director.

Developer shall submit final plans for the Project for City staff review and approval prior to the
issuance of any building permit or other permit or commencement of construction or
development of the Project.
(b) Pre-Construction. The developer acknowledges the following shall be completed prior to
construction commencing.
(1) Obtain building permits. Building permits shall only be issued if the following
conditions have been met:
a. The Construction Plans have been approved by the City.
b. A certified survey map has been recorded, if required, that creates the building
lot(s) and dedicates all public rights-of-way and necessary easements.
(2) All stormwater conveyance facilities located within easements and right-of-way
through which stormwater from the site flows shall be complete in accordance with
the Construction Plans and shall have permanent and temporary erosion and sediment
control measures in place.
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(3) All ponds and other stormwater facilities to which stormwater from the site flows shall
be completed in accordance with the Construction Plans and shall have permanent
and temporary erosion and sediment control measures in place.
(4) Insurance. Developer shall furnish the City with proof of payment of premiums on:
a. Comprehensive general liability insurance or its equivalent, including operations,
contingent liability, operations of subcontractors, completed operations and
contractual liability insurance, together with an owner’s contractor’s policy or its
equivalent with limits against bodily injury and property damage of not less than
one million dollars for each occurrence (to accomplish the above required limits,
an umbrella excess liability policy may be used); and
b. Worker’s compensation insurance with statutory coverage according to the laws of
the State of Wisconsin.
c. The policies of insurance or their equivalent required pursuant to clauses (a) and
(b), above shall be in form and substance satisfactory to the City Attorney and shall
be placed with financially sound and reputable insurers licensed to transact
business in the State.
(5) Letter of Credit and/or Performance Bond. An irrevocable letter of credit approved by
the City Attorney shall be submitted for all public improvements that are required to
be installed in accordance with the Construction Plans. In lieu of a letter of credit, the
Developer may submit a performance bond from a reputable bonding institution. The
amount of the bond or letter of credit shall be in the amount of 120% of the value of
the outstanding improvements and erosion control including warranties of completed
work on a phase basis as determined by the City Engineer. The letter of credit or bond
shall be valid for throughout the entire 18-month public improvement warranty period
per Section 3.1(d)(3). The letter of credit or bond may require periodic renewal in order
to secure the improvements through the warranty period. Upon substantial
completion of public improvements, the Developer may lower the amount of the Letter
of Credit or Bond by request to the City Engineer. The Letter of Credit or Bond must
still secure 10% of the amount of the completed improvements and 120% of the
amount of the remaining improvements.
(6) Pre-construction meeting. Prior to the start of site construction, the Developer shall
facilitate a pre-construction conference with the construction inspector, general
contractor, city engineer, and building inspector.
(c) Construction. In accordance with the policies and ordinances of the City of River Falls, the
Wisconsin Statutes, and the Wisconsin Administrative Code, the Developer shall construct the
Minimum Improvements as are contained in the Construction Plans and enumerated in this
Agreement.
(1) Site Preparation. Other than as explicitly set forth herein, Developer shall prepare the site,
and adjacent property if applicable, for construction, including, without limitation, any
necessary demolition and asphalt removal.
(2) Fill. Developer shall install sufficient fill to build the Project.
(3) Inspections and Rights of Access.
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a.The City shall have the right, at such times and upon such locations as it deems
necessary, to inspect the construction of the Minimum Improvements to ensure
compliance with plans and specifications, good engineering and construction
practices, and all the requirements of law and ordinance. Inspections done by the City
shall be at the expense of the City. The Developer shall pay for independent testing
required by the City and in accordance with local ordinances.
b.The Developer shall provide a full-time inspector during construction of public
underground infrastructure such as sewer and water mains. The inspector shall be a
representative of the Developer’s engineering firm and shall work under the direct
supervision of a professional engineer registered in the state of Wisconsin. Installation
of bituminous wear course shall not proceed until the City has been provided an
opportunity to verify all inspection documentation and inspect all public
improvements in the roadway and authorize placement of the wear course.
c. The Developer shall permit representatives of the City to have access to the Project at
all reasonable times during and following the construction when such party deems
access necessary to ensure compliance with the terms and conditions of this
Agreement. No compensation shall be payable, nor shall any charge be made in any
form by any party for the access provided in this Agreement.
(4) Utility Installation.
a.Sewer and water shall pass all required testing prior to opening valves for private water
and sewer infrastructure in the site to connect to the existing public sewer and water
mains.
(d) Project Finalization.
(1) Certificate of Occupancy. A Certificate of Occupancy shall only be issued for buildings if
curb, gutter, sidewalk, City sewer and water service, electric/gas/phone, bituminous base/
binder, and all other public improvements are in place which are in compliance with this
Agreement and all applicable ordinances, laws, rules, and regulations.
(2) Stormwater engineer’s certification. Chapter 12.16.080.B of the City’s Code shall be applied
regarding final acceptance of the stormwater management facility by the City. Preliminary
construction plans have been reviewed by the City Engineer and Utility Director. Final
construction plans shall be approved by the City Engineer and the Utility Director prior to
beginning construction of any public improvement. To ensure proper installation of
stormwater management practices in accordance with approved Construction Plans and
calculations, the City requires that the Developer’s engineer, licensed in Wisconsin,
oversees and certifies construction. The engineer shall submit a signed and stamped
certification that he/she has successfully completed site inspections and that construction
of all storm water management practices was according to the Construction Plans and
these practices are functioning as intended. An inspection by City personnel will be
conducted within 10 working days of receiving written certification, such inspection to be
conducted at the City's sole expense. Inspections are only scheduled between April 1 and
November 15 of each year and working days to respond shall be suspended outside of
this timeframe. To the extent there exists a deficiency in the construction of the utilities
proposed for dedication, the City will provide a punch list of observed deficiencies to the
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Developer within 15 working days of receiving written certification. Written recertification
by the Developer that all deficiencies have been corrected shall be provided to the City
Engineer within two months of initiating acceptance or the list will become null and void,
and a new list will be prepared. Such a recertification by Developer shall be processed in
accordance with the same timelines set forth herein. The City Engineer will provide final
acceptance of the stormwater management facility at the time that it meets City standards.
(3) Guarantee and Warranty of Improvements. Developer shall warrant and guarantee the
construction, installation, quality, and reliability of the public improvements that are
construction responsibility of Developer under Section 3.1 of this Agreement for period of
18-months from the time the public improvement is accepted by City.
(4) Record Drawings. After completion of the public improvements, the Developer shall have
its engineer supply the City with a complete set of record as built drawings of the public
infrastructure within 90 days of completion of the project. These plans shall show actual
surveyed locations and elevations of key features of the storm water facility, such as pipe
size, material and invert elevations, berms, spillways, pond elevations (bottom, safety shelf,
high water level, and overflow), emergency overflow elevations, and any other items
deemed necessary by the City to determine compliance. For privately maintained facilities
these plans shall be provided in CAD and PDF format. For publicly maintained facilities,
these plans shall be provided in CAD, PDF and on Mylar. Additional information about
record plans can be found in section A7.1 of the City's Storm Water Management
Standards. Record plans shall be stamped and signed by a registered land surveyor or an
engineer licensed in the State of Wisconsin and must contain the following statement: "I
hereby certify that, to the best of my knowledge and in accordance with applicable
standards, the surveying data presented in this document reflects as-built locations and
elevations for the storm water management facilities shown."
(5) Certificate of Completion. Upon completion of Subsections (1) – (4), above, the City shall
issue a Certificate of Completion for the Project and refund the stormwater financial
guarantee. Such Certificate of Completion shall not constitute evidence of compliance with
or satisfaction of any obligation of Developer to any holder of a mortgage, or any insurer
of a mortgage, securing money loaned to finance the improvements, or any part thereof.
ARTICLE IV
GUARANTEES OF DEVELOPER
Section 4.1. Purposes of Guarantees.
Both parties to this Agreement understand that there will be the commitment of and/or
expenditure of public monies through the tax increment financing process for development
incentives ($1,360,566) in the approximate amount of $1,360,566. It is the intent of the parties
hereto to provide that Developer give adequate guarantees and security to ensure that the
Minimum Improvements will be constructed, and the public monies will be repaid as specified
below. The parties intend for this guarantee to cover the period of time before and after
construction, to allow for the completion of the Minimum Improvements and the amortization of
public expenditures for this project per the Tax Increment Financing Plan.
Page 9 of 22

127

The Developer shall receive $750,000 from the City once the Developer receives the Certificate of
Occupancy for the project. The remaining $610,566 will be paid through reverse tax incremental
financing consistent with Section 5.1 hereof.
Section 4.2. Guaranteed Assessment and Payment.
Developer agrees that the Development Property and Minimum Improvements (collectively, the
“Real Estate”) shall carry a tax assessment value of not less than $9,250,000 after the Certificate of
Occupancy is issued.
Developer hereby waives any right of notice, protest, or right to contest the final assessed
valuation of the Real Estate at the agreed upon value of $9,250,000. It is understood between the
parties that this assessment is the minimum necessary to enable the City to offer the financial
incentives contained in this Agreement. This waiver of protest and right to contest the assessment
shall continue for a period of fifteen (15) years, which is the amount of time necessary to repay,
through the increment gain, the financial incentives contained herein. Provided, that after fifteen
(15) years, or in the event the assessor assesses the Real Estate above $9,250,000, Developer shall
retain all statutory rights of notice and protest to any real estate tax assessment. In no event shall
the assessment ever be lower than $9,250,000 during the repayment of the tax increment
financing for this project. Regardless of the minimum assessed value of the Real Estate which is
imposed by this section, the minimum amount of real estate tax the Developer shall pay shall be
no less than $154,885 per year after the substantial completion of the Minimum Improvements.
Any shortfall between the amount shown on the County issued tax statement and the minimum
tax shall be paid to the City Treasurer by January 31 of each year. This minimum tax obligation
shall be present for fifteen (15) years from the date of the issuance of the Certificate of Occupancy.
Section 4.3. Improvements
The Developer shall reimburse the City for the stormwater improvement cost on adjacent Paulson
Rd property, in the amount of $60,000. Payment will be made after final acceptance of the
stormwater pond by the City Engineer.

ARTICLE V
CITY OBLIGATIONS
Section 5.1. Tax Increment Financing and Uses Thereof.
(a) The City hereby commits to provide tax increment financing to Developer in the maximum
amount of $1,360,566.00. The $1,360,566.00 worth of tax increment financing shall be used
for development incentives that reflect the City’s investment.
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(b) The Developer shall receive $750,000.00 from the City once the Developer receives the
Certificate of Occupancy for the project. The remaining $610,566.00 will be paid through
reverse tax increment financing consistent with this Section 5.1
(c) In each tax year, being the year real estate taxes are due and payable based on assessments
from the prior year, commencing January 1, 2023 and ending January 1, 2038 (the “Payment
Term”) (i.e. 15 years of increment revenue), the Collected Tax Increment shall, subject to annual
appropriation by the Council, and provided that the Developer is not delinquent in the
payment of property taxes with respect to the Real Estate, and has paid all fees associated
with the Project, be paid to the Developer in accordance with the terms of this Agreement,
not to exceed a maximum aggregate amount of Six Hundred Ten Thousand Five Hundred
Sixty-six Dollars ($610,566.00) (the “Reverse TIF Award”). Any such payment owed shall be paid
on or before October 1 of each year during the Payment Term until the Reverse TIF Award is
paid or the TID is closed, whichever is earlier.
(d) For the purposes of this Agreement, the “Collected Tax Increment” means 95percent of all
taxes generated by that portion of the Real Estate that is taxable property. The Collected Tax
Increment however shall exclude in all years all taxes generated by the base assessed value of
the property as of January 1, 2021, and the value of any personal property. If, by the final
payment date, there has been insufficient Collected Tax Increment to pay the full amount of
the Reverse TIF Award, the City shall have no further obligation to make any payments
whatsoever on the Reverse TIF Award or payments to Developer from the Collected Tax
Increment. The goal and intention of these subsections is that the City is only obligated to pay
to Developer the lesser of (i) the amount of actual Collected Tax Increment actually received
by the City and attributable to the Real Estate for tax years 2022 through 2033, and (ii)
$610,566.00.
(e) Source of Tax Increment Funds. The City, in its discretion, shall use whatever financial resources
are available, to provide tax increment financing in the amount of $1,360,566.00. The options
retained by the City include, but are not limited to, promissory notes, general obligation
bonds, or tax increment bonds. The terms and conditions of Tax Increment Financing Plan, Tax
Incremental District No. 17, attached as Exhibit 3, shall control.
Section 5.2. Improvements
The City will improve the necessary stormwater retention area on the adjacent Paulson
Rd. property consistent with plans approved by the City Engineer. The City can expect to be
reimbursed by the Developer for the stormwater improvement cost, in the amount of $60,000.
Payment will be made after final acceptance by City Engineer.
Section 5.3. Maintenance of Certain Public Improvements.
City will maintain in perpetuity the stormwater facilities located on the adjacent Paulson Rd.
property that serve private improvements for the two properties.
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ARTICLE VI
OTHER PERFORMANCES AND CONTINGENCIES
Section 6.1. Excesses.
The specified amounts identified in this Agreement shall be the maximum Tax Increment liability
of the City and the City shall not be obligated to pay from Tax Increment Funds any amount in
excess of those delineated in this Agreement.
Section 6.2. Installation of Improvements.
Developer shall be completely responsible for the installation of all private utilities and the
Minimum Improvements, and none of the project shall be constructed by the City. The City's
obligation herein is to provide the amounts of tax increment financing for the purposes specified
in Section 5.1.
Section 6.3. City’s Contingencies.
The City’s obligations under this Agreement are expressly contingent upon establishment of Tax
Increment District No. 17. If Tax Increment District No. 17 is not established on or before May 1,
2021, then this Agreement shall be null and void and the Parties shall have no further obligation
to the other.
Section 6.4. Developer’s Contingencies.
The Developer’s obligations under this Agreement are expressly contingent upon its acquisition
of the Development Property on or before May 1, 2021. If Developer has not acquired the
Development Property on or before May 1, 2021, then this Agreement shall be null and void and
the Parties shall have no further obligation to the other.
ARTICLE VII
ASSIGNMENT AND TRANSFER
Section 7.1. Representation as to Redevelopment.
Developer represents and agrees that its undertakings pursuant to this Agreement are, and will
be used, for the purpose of development of the Development Property and not for speculation in
land holding. Developer further recognizes that, in view of:
(a) The importance of the development of the Development Property to the general welfare
of the community, and
(b) The substantial financing and other public aids that have been made available by the City
for the purpose of making such development possible,
That the Minimum Improvements will be constructed in a timely and workmanlike manner.
Section 7.2. Assignment and Transfer.
Notwithstanding the above, the City recognizes that Developer, once the Minimum Improvements
have been constructed, may wish to transfer, assign, or sell the improved Development Property
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to a third party. The Developer may assign, sell, convey or transfer the project to a third party,
with the written permission of the City, said permission not to be unreasonably withheld. Provided,
however, that any assignment, sale, transfer or conveyance to a third party must provide for the
third party's assumption of any and all performances required by the Developer hereunder.
Furthermore, should Developer assign, sell, convey, or transfer the project to a third party under
the terms of this section within fifteen years of issuance of a Certificate of Occupancy, Developer
shall reimburse the City at the time of sale for the City’s cost of development of $1,360,566. The
third party, who must be acceptable to the City by the giving of written permission herein, shall
enter a Novation Agreement substituting its performance for that of Developer. In the event the
City permits the transfer of the project to a third party and a Novation Agreement is signed,
Developer shall be released of any and all liability from the performance of any of the conditions
of this Agreement, and shall be released of any liability to the City.

ARTICLE VIII
EVENTS OF DEFAULT
Section 8.1. Events of Default Defined.
The following shall be "Events of Default" under this Agreement and the term "Event of Default"
shall mean whenever it is used in this Agreement any one or more of the following events:
(a) Failure by Developer to comply or meet any one of the material provisions of this Agreement,
including time deadlines for completion of the Minimum Improvements by December 31,
2022, subject to Unavoidable Delays and performances by City.
(b) Failure by Developer to substantially observe or perform any material covenant, condition,
obligation or Agreement on its part to be observed or performed under this Agreement.
(c) Failure to pay any monetary obligation imposed by this Agreement.
Section 8.2. Remedies on Default.
(a) If Developer fails to complete the construction of the Minimum Improvements contained
herein, or fails to obtain a Certificate of Completion and Certificate of Occupancy as called for
in this Agreement, the City may immediately commence foreclosure proceedings for the
foreclosure of the note and mortgage executed by Developer pursuant to Section 4.2 of this
Agreement. Provided, however, that the City may not commence foreclosure or enforce any
other remedy during procedures under article XI. Further, City shall have no obligation to
expend any additional tax increment funds that have not already been spent in the event of
Developer's default.
(b) If the City fails to perform under the terms of this Agreement, Developer's performance
deadlines shall be extended for the time the City did not perform its obligations, and
Developer may pursue remedies available.
Section 8.3. No Remedy Exclusive.
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No remedy herein conferred upon or reserved to the City or Developer is intended to be exclusive
of any other available remedy or remedies, but each and every such remedy shall be cumulative
and shall be in addition to every other remedy given under this Agreement or now hereafter
existing at law or in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as often as may
be deemed expedient.
Section 8.4. No Additional Waiver Implied by One Waiver.
In the event any provision contained in this Agreement should be breached by any party and
thereafter waived in writing by any other party, such waiver shall be limited to the particular breach
so waived and shall not be deemed to waive any other concurrent, previous or subsequent breach
hereunder.

ARTICLE IX
HAZARDOUS MATERIALS
(a) The City shall have no obligation to remove, dispose, remediate, or cleanup any Hazardous
Materials or underground storage tanks which arise out of or relate to Developer’s use or
development of the Development Property, and in such event, Developer shall for all purposes
be the responsible party for removal, disposal, remediation, or cleanup of such Hazardous
Materials or underground storage tanks, and shall do so in full compliance with law at
Developer’s sole cost and expense.
(b) Notwithstanding anything herein to the contrary, in the event Hazardous Materials or
underground storage tanks are discovered on the Development Property, Developer may
terminate this Development Agreement without further obligation to any Party by delivering
written notice of its election to City within 60 days of the discovery of such contamination,
provided such notice is received by City prior to issuance of the Certificate of Occupancy or
payment of any tax increment funds to Developer.

ARTICLE X
ADDITIONAL PROVISIONS
Section 10.1. Restrictions on Use.
Developer agrees for itself, its successors and assigns and every successor in interest, to the
Development Property, or any part thereof, that Developer and such successors and assigns shall
devote the Development Property to, and only to, and in accordance with, the uses specified in
this Agreement.
Section 10.2. Conflicts of Interest.
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No member, official, or employee of the City shall have any personal interest, direct or indirect, in
the Agreement, nor shall any such member, official or employee participate in any decision
relating to the Agreement which affects his personal interest or the interest of any corporation,
partnership or association in which he is, directly or indirectly, interested. Provided, however, that
after this Agreement has been signed, a member, official, or employee of the City may have
contact and business relations with Developer relating to the Development Project only if a full
disclosure is made to the Council, and it does not impair the exercise of said member's, official's,
or employee's independent judgment on behalf of the City. No member, official, employee, or
consultant of the City shall be personally liable to Developer, or any successor of interest, in the
event of any default or breach by the City for any amount that may become due to Developer or
successor, or on any obligation under the terms of the Agreement.
Section 10.3. Title of Articles and Sections.
Any titles of the several parts, articles and sections of the Agreement are inserted for the
convenience of reference only and shall be disregarded in construing or interpreting any of its
provisions.
Section 10.4. Notices and Demands.
Except as otherwise expressly provided in this Agreement, a notice, demand, or other
communication under the Agreement by either party to the other shall be sufficiently given or
delivered if it is dispatched by registered or certified mail, postage prepaid, return receipt
requested, or delivered personally; and (a) in the case of Developer as addressed to or delivered
personally to the company at: Attention: River Falls Holdings, LLC, 100 Washington Avenue South,
Suite 1700, Minneapolis, MN 55401 (b) in the case of the City as addressed to or personally
delivered to the City at: City Hall, 222 Lewis Street, River Falls, WI 54022, Attention: City
Administrator, with copy to City Clerk; or at such other addresses with respect to either such party
as that party may, from time to time, designate in writing, and forward to the other as provided
in this section.
Section 10.5. Counterparts.
This Agreement is executed in any number of counterparts, each of which shall constitute one in
the same instrument.

Section 10.6. Law Governing.
This Agreement shall be governed by and construed in accordance with the laws of the State of
Wisconsin.
Section 10.7. Agreement Recordable.
This Agreement shall be recorded in the chain of title to all affected properties hereunder.
Section 10.8. Release of All Oral or Written Agreements.
Upon the signing of this Agreement, all prior oral and written Agreements between the City and
Developer are terminated and released, as this document contains the complete Agreement
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between the parties with respect to the development Property and construction of the Minimum
Improvements.
Section 10.9. Hold Harmless and Indemnification.
Developer shall indemnify and hold City harmless from and against all claims, damages, losses or
expenses, including attorney's fees, which the City may suffer or for which it may be held liable,
arising out of or resulting from assertion against them of any claims, debts, or obligations in
consequence of breaches of this Agreement by Developer, its employees, agents, or
subcontractors. City shall indemnify and hold Developer harmless from and against all claims,
damages, losses, or expenses, including attorney's fees, which Developer may suffer or for which
it may be held liable, arising out of or resulting from assertion against them of any claims, debts
or obligations in consequence of breaches of this Agreement by City, its employees, agents, or
subcontractors. Nothing contained in this Agreement is intended to be a waiver or estoppel of
the City or its insurer to rely upon the limitations, defenses, and immunities contained with
Wisconsin law, including those contained within Wis. Stat. §§ 893.80, 895.52, and 345.05. To the
extent that indemnification is available and enforceable, City or its insurer shall not be liable in
indemnity or contribution for an amount greater than the limits of liability for municipal claims
established by Wisconsin law.
Section 10.10. Resolutions and Attorney's Letter.
Developer warrants that it has adopted a corporate resolution authorizing the signing of this
Agreement, and the City warrants that a resolution has been passed by the Council authorizing
the signing of this document. Developer shall provide City with a letter from its attorney stating
that the signing officers of Developer hold such designated positions, and have authority to so
sign.
Section 10.11. Termination
Except as otherwise provided for herein, this Agreement shall terminate upon the expiration of
Developer’s guarantees under Section 4.2 hereof, provided that the parties reserve the right to
seek any available remedies under the Agreement for the applicable statute of limitations for an
event of default or breach which occurred prior to termination.

ARTICLE XI
GRIEVANCE PROCEDURE
In the event Developer disagrees with the City's requested changes or additions in the Minimum
Improvements such that a Certificate of Completion should issue, then each party shall, within 15
days of written notice of disagreement of either, select a competent and disinterested arbitrator.
The two arbitrators so named shall select a third arbitrator, or if unable to agree within 10 days,
then upon the request of the City or Developer such third arbitrator shall be selected by a judge
of a court of record in the county and state in which such arbitration is pending. The arbitrators
shall then hear and determine the question or questions so in dispute, and the decision in writing
of any two arbitrators shall then be binding upon Developer and the City, each of whom shall pay
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his or its chosen arbitrator and shall bear equally the expense of the third arbitrator and all other
expenses of the arbitration. Unless the parties otherwise agree, the arbitration shall be conducted
in St. Croix County, Wisconsin, and in accordance with the usual rules governing procedure and
admission of evidence in courts of law.

ARTICLE XII
AMENDMENTS
The Developer and the City agree that all efforts have been made to accurately identify the costs
of the project and the value of the Minimum Improvements that are the basis for the utilization
of tax increments necessary to amortize public expenditures related to this project.

No provision, performance or obligation imposed by this Agreement may be amended, modified,
supplemented or terminated without the written mutual consent of the Parties hereto.
Notwithstanding the above, nothing in Article XI shall be construed as requiring or authorizing
the expenditure of public monies above the maximum limits set forth in Article V of this
Agreement, which may only be authorized by the Council.
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its
name and behalf and its seal to be hereunder duly affixed and Developer has caused this
Agreement to be duly executed in its name and behalf and on the date first above written.
CITY OF RIVER FALLS
_______________________________
Dan Toland, Mayor
Countersigned:

Countersigned:

_____________________________________
Scot E. Simpson, City Administrator

_______________________________
Amy White, City Clerk

STATE OF WISCONSIN
__________ COUNTY

)

)
) S.S.

Personally, came before me this ______ day of _______________, 2021, the above named Dan Toland,
Mayor, Scot E. Simpson, City Administrator, and Any White, City Clerk, to me known to be the
persons who executed the foregoing instrument and acknowledged the same.
Notary Public - State of Wisconsin
My Commission (is permanent) (expires: ____________________)

River Falls Holdings, LLC

_______________________________________
Jon Kreidler, Co-Owner/Chief Officer
STATE OF WISCONSIN
__________ COUNTY

)

)
) S.S.

Personally, came before me this ______ day of _______________, 2021, the above named Jon Kreidler
to me known to be the persons who executed the foregoing instrument and acknowledged the
same.
Notary Public - State of Wisconsin
My Commission (is permanent) (expires: ____________________)
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List of Exhibits
Exhibit 1 - Legal Description of Property
Exhibit 2 – Approved Construction Plans for the Minimum Improvements
Exhibit 3 - Terms and Conditions of Tax Increment Financing Plan, Tax Incremental District
No. 17
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Exhibit 1
Legal Description of Property
PARCEL A:
Lot two (2), certified survey map recorded in volume 10 of Certified Survey Maps, page 2728,
Document No. 512575, being part of the Northwest ¼ of the Southeast ¼; The Southwest ¼ of
the Southeast ¼ and the Southeast ¼ of the Southeast ¼ of Section 25, Township 28 North,
Range 19 West, City of River Falls, St Croix County, Wisconsin.
PARCEL B:
Together with the non-exclusive easements created by that certain covenants and restrictions
affecting land and declaration of cross-easements recorded in Volume 1066, Page 106, Document
No. 513357; As Amended in Volume 1361, Page 489. Document No. 588133 and in Volume 2587,
Page 20, Document No. 764596 and in Document No. 982943.

Page 20 of 22

138

Exhibit 2
Approved Construction Plans for Minimum Improvements
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Exhibit 3
Terms and Conditions of Tax Increment Financing Plan, Tax Incremental District No. 1
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